
 

 

 

   
 
 
 

 
 
 
 
 
 
 

MEETING OF THE LICENSING ENFORCEMENT SUB-COMMITTEE 
 
 
DATE: TUESDAY, 4 DECEMBER 2012  
TIME: 9:30 am 
PLACE: THE COUNCIL CHAMBER - FIRST FLOOR, TOWN HALL, 

TOWN HALL SQUARE, LEICESTER 
 
 
 
Members of the Committee 
 
Councillor Thomas (Chair) 
Councillor Byrne (Vice Chair) 
 
Councillors Kamal, Naylor, Potter and Sangster 
1 Independent Vacancy 
 
 
 
Members of the Committee are invited to attend the above meeting to 
consider the items of business listed overleaf. 
 

 
for Monitoring Officer 
 
 

Officer contact: Angie Smith 
Democratic Support, 
Leicester City Council 

Town Hall, Town Hall Square, Leicester LE1 9BG 
(Tel. 0116 229 8897 Fax. 0116 229 8819)  

Email: angie.smith@leicester.gov.uk  

 



 

 

 
  

INFORMATION FOR MEMBERS OF THE PUBLIC 
 

ACCESS TO INFORMATION AND MEETINGS 
You have the right to attend Cabinet to hear decisions being made.  You can also 
attend Committees, as well as meetings of the full Council.  Tweeting in formal 
Council meetings is fine as long as it does not disrupt the meeting.  There are 
procedures for you to ask questions and make representations to Scrutiny 
Committees, Community Meetings and Council.  Please contact Democratic 
Support, as detailed below for further guidance on this. 
 
There are procedures for you to ask questions and make representations to Scrutiny 
Committees, Community Meetings and Council.  Please contact Democratic 
Support, as detailed below for further guidance on this. 
 
You also have the right to see copies of agendas and minutes. Agendas and minutes 
are available on the Council’s website at www.cabinet.leicester.gov.uk or by 
contacting us as detailed below. 
 
Dates of meetings are available at the Customer Service Centre, King Street, Town 
Hall Reception and on the Website.  
 
There are certain occasions when the Council's meetings may need to discuss 
issues in private session.  The reasons for dealing with matters in private session are 
set down in law. 
 
WHEELCHAIR ACCESS 
Meetings are held at the Town Hall.  The Meeting rooms are all accessible to 
wheelchair users.  Wheelchair access to the Town Hall is from Horsefair Street 
(Take the lift to the ground floor and go straight ahead to main reception). 
 
BRAILLE/AUDIO TAPE/TRANSLATION 
If there are any particular reports that you would like translating or providing on audio 
tape, the Democratic Services Officer can organise this for you (production times will 
depend upon equipment/facility availability). 
 
INDUCTION LOOPS 
There are induction loop facilities in meeting rooms.  Please speak to the Democratic 
Services Officer at the meeting if you wish to use this facility or contact them as 
detailed below. 
 
General Enquiries - if you have any queries about any of the above or the 
business to be discussed, please contact Angie Smith, Democratic Support on 
(0116) 229 8897 or email angie.smith@leicester.gov.uk or call in at the Town 
Hall. 
 
Press Enquiries - please phone the Communications Unit on 252 6081 



 

 

PUBLIC SESSION 
 

AGENDA 
 

 
1. APOLOGIES FOR ABSENCE  
 

 

2. DECLARATIONS OF INTEREST  
 

 

 Members are asked to declare any interests they may have in the business on 
the agenda, and/or indicate that Section 106 of the Local Government Finance 
Act 1992 applies to them.  
 

3. MINUTES OF PREVIOUS MEETING  
 

Appendix A 

 The minutes of the meeting of the Licensing Enforcement Sub-Committee held 
on 7th September 2012 are attached and Members are asked to confirm them 
as a correct record.  
 

4. APPLICATION TO VARY A LICENSED PREMISES 
GAMING MACHINE PERMIT UNDER SCHEDULE 13 
OF THE GAMBLING ACT 2005: LOCAL HERO, 84 
AYLESTONE ROOD, LEICESTER, LE2 7LB  

 

Appendix B 

 The Director, Environmental Services submits a report which asks Members to 
determine an application to very a licensed premises gaming machine permit 
under Schedule 13 of the Gambling Act 2005 for Local Hero, 84 Aylestone 
Road, Leicester, LE2 7LB. The applicant is the current licence holder of the 
premises, Spirit Pub company Services Ltd. 
 
The report is attached. A copy of the associated documentation is attached for 
Members only. Further copies are available on the Council’s website at 
www.cabinet.leicestr.gov.uk or by phoning Democratic Support on 229 8897.  
 

5. APPLICATION TO VARY A LICENSED PREMISES 
GAMING MACHINE PERMIT UNDER SCHEDULE 13 
OF THE GAMBLING ACT 2005: HEATHLEY PARK, 
GROBY ROAD, LEICESTER, LE3 9QE  

 

Appendix C 

 The Director, Environmental Services submits a report which asks Members to 
determine an application to very a licensed premises gaming machine permit 
under Schedule 13 of the Gambling Act 2005 for Heathley Park, Groby Road, 
Leicester, LE3 0QE. The applicant is the current licence holder at the premises, 
Spirit Pub Company Services Ltd. 
 
The report is attached. A copy of the associated documentation is attached for 
Members only. Further copies are available on the Council’s website at 
www.cabinet.leicestr.gov.uk or by phoning Democratic Support on 229 8897. 
 



 

 

  
 

6. APPLICATION FOR THE GRANT OF A HOUSE-TO-
HOUSE COLLECTION LICENCE: TROOP AID / 
MIDLANDS TEXTILE COMPANY LIMITED  

 

Appendix D 

 The Director, Environmental Services submits a report which asks Members to 
determine an application for the grant of a house-to-house collection licence in 
respect of a company known as Midlands Textile Company Limited, acting on 
behalf of Troop Aid. The applicant is Mr Albert T. Sutton, the Chairman of 
Troop Aid, of King’s Court Business Centre, 17 School Road, Hall Green, 
Birmingham, B28 8JG. 
 
The report is attached. A copy of the associated documentation is attached for 
Members only. Further copies are available on the Council’s website at 
www.cabinet.leicestr.gov.uk or by phoning Democratic Support on 229 8897.  
 

7. APPLICATION FOR STREET TRADING CONSENT: 
MR GULMIR AHMAD ZI, LEICESTER COLOSSEUM 
CAR PARK, 98 MELTON ROAD, LEICESTER  

 

Appendix E 

 The Director, Environmental Services submits a report which asks Members to 
determine an application for the grant of a street trading consent under 
Schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982, for 
a street trader on Leicester Colosseum car park. The applicant is Mr Gulmir 
Ahmad Zi. 
 
The report is attached. A copy of the associated documentation is attached for 
Members only. Further copies are available on the Council’s website at 
www.cabinet.leicestr.gov.uk or by phoning Democratic Support on 229 8897.  
 

8. APPLICATION FOR STREET TRADING CONSENT: 
MR ALI OZHOT, ALI'S KEBAB, THE 
NEWARKE/WESTERN BOULEVARD, LEICESTER  

 

Appendix F 

 The Director, Environmental Services submits a report which asks Members to 
determine an application for the grant of a street trading consent under 
Schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982, for 
Ali’s Kebab, trading at the junction of The Newarke and Western Boulevard, 
Leicester. The applicant is Mr Gulmir Ahmad Zi. 
 
The report is attached. A copy of the associated documentation is attached for 
Members only. Further copies are available on the Council’s website at 
www.cabinet.leicestr.gov.uk or by phoning Democratic Support on 229 8897. 
 

9. APPLICATION FOR STREET TRADING CONSENT: 
MARY KAPADIA & MEXINE WILSON T/A MEXIAMAR, 
RIVER SOAR / GRAND UNION CANAL, LEICESTER  

 

Appendix G 

 The Director, Environmental Services submits a report which asks Members to 



 

 

determine an application for the grant of a street trading consent under 
Schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982, for 
a mobile street trader selling hot food from a canal barge on the River Soar and 
Grand Union Canal. The applicants are Mary Kapadia and Mexine Wilson 
trading as Mexiamar. 
 
The report is attached. A copy of the associated documentation is attached for 
Members only. Further copies are available on the Council’s website at 
www.cabinet.leicestr.gov.uk or by phoning Democratic Support on 229 8897.  
 

10. ANY OTHER URGENT BUSINESS  
 

 

11. PRIVATE SESSION  
 

 

 AGENDA 

  

MEMBERS OF THE PUBLIC TO NOTE 

  

Under the law, the Sub-Committee is entitled to consider 
certain items in private where in the circumstances the public 
interest in maintaining the matter exempt from publication 
outweighs the public interest in disclosing the information.  
Members of the public will be asked to leave the meeting when 
such items are discussed. 

  

The Sub-Committee is recommended to consider the following reports in 
private on the grounds that they contain ‘exempt’ information as defined by the 
Local Government (Access to Information) Act 1985, as amended, and 
consequently that the Sub-Committee makes the following resolution:- 

  

“that the press and public be excluded during consideration of the following 
reports in accordance with the provisions of Section 100A(4) of the Local 
Government Act 1972, as amended, because they involve the likely disclosure 
of 'exempt' information, as defined in the Paragraphs detailed below of Part 1 
of Schedule 12A of the Act, and taking all the circumstances into account, it is 
considered that the public interest in maintaining the information as exempt 
outweighs the public interest in disclosing the information.” 

  

Paragraph 1 
  
Information relating to an individual. 
  
Paragraph 3 
  
Information relating to the financial or business affairs of any particular person 
(including the authority). 



 

 

  
B1) Minutes of the Licensing Enforcement Sub-Committee held on 2nd 

October 2012.  
 

12. MINUTES OF PREVIOUS MEETING  
 

Appendix B1 

 The minutes of the meeting of the Licensing Enforcement Sub-Committee held 
on 2nd October 2012 are attached and Members are asked to confirm them as a 
correct record.  
 



 

1 
 

 
 
 
 
 

Minutes of the Meeting of the 
LICENSING ENFORCEMENT SUB-COMMITTEE 
 
Held: FRIDAY, 7 SEPTEMBER 2012 at 9.30am 
 
 

P R E S E N T: 
 

Councillor Thomas - Chair 
Councillor Byrne – Vice Chair 

 
  Councillor Dr Barton Councillor Kamal 
  Councillor Clarke Councillor Sangster 
  

* * *   * *   * * * 
 

28. APOLOGIES FOR ABSENCE 

 

 Apologies for absence were received from Councillor Porter. 
 

29. DECLARATIONS OF INTEREST 

 

 No declarations of interest were received. 
 

30. ANY OTHER URGENT BUSINESS 

 

 The Chair had previously agreed to the submission of report from the Director 
of Environmental Services for an application for Limited Street Trading Consent 
for Cook Me The Money in Humberstone Gate West on the grounds that the 
event would be taking place on 14 September 2012 and there was no 
scheduled meeting of the Sub-Committee before that date. 
 
RESOLVED: 

that the report from the Director of Environmental Services for 
Limited Street Trading Consent for Cook Me The Money in 
Humberstone Gate be considered as an item of Any Other Urgent 
Business.  

 

31. APPLICATION FOR THE GRANT OF A HOUSE-TO-HOUSE COLLECTION 

LICENCE: CANCER RECOVERY FOUNDATION UK AND UK EXPORT 

TRADE LIMITED 

 

 The Director of Environmental Services submitted a report on an application for 
the grant of a house-to-house collection permit in respect of a company known 
as UK Export Trade Limited, acting on behalf of Cancer Recovery Foundation 

 

Appendix A
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UK.  The applicant was Ms Irina Martin of UK Export Trade Limited. 
 
The applicant and Mr Michael Martin of UK Export Trade Limited were present 
at the meeting.  The Licensing Team Manager and the Solicitor to the Sub-
Committee were also present at the meeting. 
 
The Licensing Team Manager outlined the details of the application and 
answered Members questions. 
 
Ms Martin and Mr Martin presented their case and outlined the proposed 
operation of the business and circulated a statement of accounts of UK Export 
Trade Limited for the period 21/02/2011 to 13/03/2012, which had been 
approved by the Board of Directors on 22 August 2012, to everyone present at 
the meeting. Ms Martin and Mr Martin answered questions from Members. 
 
All parties were then given the opportunity to sum up their positions and make 
any final comments. 
 
The Sub-Committee received legal advice from the Solicitor to the Sub-
Committee.    
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Ms and 
Mr Martin then withdrew from the meeting. 
 
The Sub-Committee then gave the application full and detailed consideration. 
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Ms and 
Mr Martin then returned to the meeting. 
 
RESOLVED: 

that the application be refused because it falls outside the 
Council’s policy in relation to remuneration being paid from the 
proceeds of any house-to-house collections.     

 

32. APPLICATION FOR LICENSED PREMISES GAMING MACHINE PERMIT  

UNDER SCHEDULE 13 OF THE GAMBLING ACT 2005 

 

 The Director of Environmental Services submitted a report which required 
Members to determine an application for the grant of a licensed premises 
gaming machine permit under Schedule 13 of the Gambling Act 2005, for the 
Union, 27 Middleton Street, Leicester. The applicant is Mr Stephen Stannard. 

 
The applicant was present at the meeting.  The Licensing Team Manager and 
the Solicitor to the Sub-Committee were also present at the meeting. 
 
The Licensing Team Manager outlined the details of the application and 
answered Members questions. 
 
Mr Stannard presented his case and explained the reasons for wishing to have 
a third gaming machine and he explained where this would be sited and how its 
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operation would be supervised.  Mr Stannard then answered questions from 
Members. 
 
All parties were then given the opportunity to sum up their positions and make 
any final comments. 
 
The Sub-Committee received legal advice from the Solicitor to the Sub-
Committee.    
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Mr 
Stannard then withdrew from the meeting. 
 
The Sub-Committee then gave the application full and detailed consideration. 
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Mr 
Stannard then returned to the meeting. 
 
RESOLVED: 

that the application be approved as the Sub-Committee were 
satisfied that in doing so the licensing objectives would not be 
compromised.  

 

33. APPLICATION FOR STREET TRADING CONSENT : MS EMMA THOMAS, 

SOUPREMES SOUL FOOD, LEICESTER 

 

 The Director of Environmental Services submitted a report which required 
Members to determine an application for the grant of a street trading consent 
under Schedule 4 of the Local Government (Miscellaneous Provisions) Act 
1982, for a mobile street trader selling hot food. The applicant was Emma 
Thomas. 

 
The applicant was present at the meeting.  The Licensing Team Manager and 
the Solicitor to the Sub-Committee were also present at the meeting. 
 
The Licensing Team Manager outlined the details of the application and 
answered Members questions. 
 
Ms Thomas presented her case and outlined the proposed operation of her 
business.  Ms Thomas also explained the she wished to trade on industrial 
estates within the City and in the Hamilton and Northfield areas on two 
evenings per week.  She also confirmed that she was not proposing to trade in 
the City Centre. She then answered questions from Members. 
 
All parties were then given the opportunity to sum up their positions and make 
any final comments. 
 
The Sub-Committee received legal advice from the Solicitor to the Sub-
Committee.    
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Ms 
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Thomas then withdrew from the meeting. 
 
The Sub-Committee then gave the application full and detailed consideration. 
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Ms 
Thomas then returned to the meeting. 
 
RESOLVED: 

that the application be approved as the Sub Committee were 
satisfied that it fell largely within the exception in the Street 
Trading Policy for operators trading on industrial estates.  

 

34. APPLICATION FOR LIMITED STREET TRADING CONSENT - COOK ME 

THE MONEY 

 

 The Director of Environmental Services submitted a report which required 
Members to determine an application under Schedule 4 of the local 
Government (Miscellaneous Provisions) Act 1982 for Limited Street Trading 
Consent for Cook Me The Money in Humberstone Gate West.  The applicant 
was Mr Nana Wilson of ITV, 16th Floor, ITV Studios, Upper Ground, London, 
SE1 9LT. 
 
The applicant was present at the meeting.  The Licensing Team Manager and 
the Solicitor to the Sub-Committee were also present at the meeting. 
 
The Licensing Team Manager outlined the details of the application and 
answered Members questions. 
 
Mr Wilson presented his case and outlined the details of the proposed event, 
and the intention to focus on local produce and food for this daytime 
programme.  Mr Wilson then answered questions from Members. 
 
All parties were then given the opportunity to sum up their positions and make 
any final comments. 
 
The Sub-Committee received legal advice from the Solicitor to the Sub-
Committee.    
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Mr 
Wilson then withdrew from the meeting. 
 
The Sub-Committee then gave the application full and detailed consideration. 
 
The Licensing Team Manager, the Solicitor to the Sub-Committee and Mr 
Wilson then returned to the meeting. 
 
RESOLVED: 

that the application be approved as an exception to the Council’s 
Street Trading Policy as the Sub Committee were satisfied that it 
was a one off event that would promote Leicester.  
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35. PRIVATE SESSION 

 

  

RESOLVED; 

that the press and public be excluded during consideration of the 
following report in accordance with the provisions of Section 
100A(4) of the Local Government Act 1972, as amended, 
because it involves the likely disclosure of 'exempt' information, 
as defined in the Paragraph detailed below of Part 1 of Schedule 
12A of the Act, and taking all the circumstances into account, it is 
considered that the public interest in maintaining the information 
as exempt outweighs the public interest in disclosing the 
information.” 

  

Paragraph 1 

  

Information relating to an individual. 

  

a) Minutes of the Licensing Enforcement Sub Committee held on 
12 June 2012. 

 

36. MINUTES OF PREVIOUS MEETING 

 

 RESOLVED: 
that the minutes of the meeting of the Licensing Enforcement 
Sub-Committee held on 12 June 2012, be confirmed as a correct 
record subject to Minute number 10 being amended by the 
deletion of “Councillor Byrne left the meeting at this point for the 
duration of the hearing’ and ‘AGREED that Councillor Potter be 
appointed as Chair.’    

 

37. CLOSE OF MEETING 

 

 The Chair declared the meeting closed at 12.35pm. 
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                       WARD: AYLESTONE  

    

LICENSING COMMITTEE                       4 DECEMBER 2012 

 

 

APPLICATION TO VARY A LICENSED PREMISES GAMING MACHINE PERMIT 
UNDER SCHEDULE 13 OF THE GAMBLING ACT 2005 

LOCAL HERO, 84 AYLESTONE RD, LEICESTER LE2 7LB 

Report of the Service Director (Environmental Services) 

 

1. Purpose of the Report 

To determine an application to vary a licensed premises gaming machine permit under 
Schedule 13 of the Gambling Act 2005, for Local Hero, 84 Aylestone Rd, Leicester.The 
applicant is the current licence holder at the premises, Spirit Pub Company Services 
Ltd. 

 

2. Options for the Sub-Committee 

 The Sub-Committee may determine the application in one of the following ways:- 

(a) Grant the application 

(b) Refuse the application, or 

(c) Grant it in respect of – 

(i) a smaller number of machines than that specified in the application, 

(ii) a different category of machines from that specified in the application, or 

(iii) both. 

 

Conditions may not be attached to a permit, other than the statutory condition that the 
holder shall comply with any relevant provision of a code of practice issued by the 
Gambling Commission about the location and operation of a gaming machine.  

 

A licensing authority may not refuse an application, or grant an application in respect 
of a different category or smaller number of machines than that specified in the 
application, unless they have notified the applicant of such an intention and given the 
applicant the opportunity to make representations. Such representations may be oral, 
written or both. 

 

In arriving at its decision Members must have regard to the licensing objectives, and 
relevant guidance issued by the Gambling Commission under section 25 of the 2005 
Act and such other matters as they think relevant. 

 

Members should give reasons for their decision at the time it is announced. 
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3. Financial Implications 

 

None. 

 

4. Report 

 

Gamestec on behalf of Spirit Pub Company Services Ltd have applied to vary their 
licensed premises gaming machine permit under schedule 13 of the Gambling Act 
2005, which specifically concerns premises that already hold a premises licence under 
the Licensing Act 2003.  The premises are currently known as Local Hero, 84 
Aylestone Rd, Leicester and the application is to vary the existing gaming machine 
permit from three machines to four. A copy of the application is attached at Appendix A.   

 

A letter and email were sent to Gamestec on 13th November 2012, to advise the 
applicant that due to the number of machines applied for, the application will need to be 
considered by our Licensing Committee. The letter provided information on matters the 
Licensing Committee consider relevant in arriving at a decision, to allow for any further 
information to be provided by the applicant in support of their application.  At the time of 
writing this report no further information has been received and the Licensing 
Department at Gamestec have confirmed by telephone on 21st November that they do 
not intend to submit any further information in writing. 

 

Section 282 of the 2005 Act provides an automatic entitlement to make available two 
gaming machines (of category C or D) for use in premises that benefit from a premises 
licence under the Licensing Act 2003. Applicants must be holders of a Premises 
Licence, authorising sale of alcohol for consumption on the premises. 

 

Section 283 of the 2005 Act allows for the provision of more than two Category C or D 
machines to be made available in premises licensed under the Licensing Act 2003, in 
accordance with a licensed premises gaming machine permit. An application for a 
gaming machine permit may be made by the holder of an ‘on’ licence under the 
Licensing Act 2003. A copy of the Premises Licence issued for the Local Hero, 84 
Aylestone Rd, Leicester is attached at Appendix B. 

 

A licensed premises gaming machine permit lasts indefinitely, and there is no renewal 
provision. A permit continues in force for as long as the premises has an alcohol 
licence held by the permit holder. Where a person applies to transfer an alcohol 
premises licence they need to apply separately for the transfer of the gaming machine 
permit. 

 

Part 26 of the Gambling Commission’s ‘Guidance to Local Authorities’ relates to 
alcohol licensed premises. This is attached at Appendix C. 

 

Section 2 of Part C of Leicester City Council’s Gambling Policy refers to Alcohol 
Licensed premises gaming machine permits. The relevant paragraph states, 

“If a premises wishes to have more than 2 machines, an application for a permit is 
needed.  The City Council will decide each application on a case-by-case basis but 
will make its decision based on the licensing objectives and any other matters it 
considers relevant, which may include: 

• the location and size of the premises 

• expected clientele 



• how the applicant intends to protect children and vulnerable persons from harm 
or being exploited by gambling 

• the measures proposed by the applicant to ensure that anyone under 18 does 
not have access to the adult only gaming machines, which could include: 

§ adult machines being in sight of the bar 
§ arrangements for supervision by staff 
§ notices and signage 

• provision of information leaflets / helpline numbers for organisations such as 
GamCare.” 

 

Parliament has placed no restrictions on the age at which such machines may be 
played (other than these played in amusement arcades). It is therefore a matter for the 
discretion of the premises licence holder and any adults accompanying the children 
concerned whether they are entitled to play such machines. In the case of premises 
used exclusively or primarily for the consumption of alcohol, all children under the age 
of 16 will only be permitted entry to the premises if accompanied by an adult. 

 

5. Legal Implications (Including Human Rights Act) 
 

A licensing decision is a determination of civil rights to which Article 6 Right to a fair 
trial principles apply.  Article 1 of the First Protocol gives the right of peaceful 
enjoyment of possessions, which would include a licence.  

 

If the decision is not to grant in accordance with the application, the applicant has the 
right of appeal to the Magistrates’ Court. 

  

6. Crime and Disorder 
 

None 
 
7. Consultation 
 

None 
 

8. Reason for Treating the Report as “Not for Publication” 
 
 None 
  
9. Officer to Contact 
 

Susan Hall 
Licensing Officer 
(0116) 252 8554  
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Appendix C 

Part 26: Alcohol-licensed premises 
 

Automatic entitlement to two machines 
26.1 Section 282 of the Act provides an automatic entitlement to make available two 

gaming machines (of category C or D) for use in alcohol-licensed premises. To 
take advantage of this entitlement, the person who holds the on-premises licence 
(under the Licensing Act 2003) or relevant Scottish licence must give notice to the 
licensing authority of their intention to make gaming machines available for use, 
and must pay the prescribed fee. 

 
26.2 This is not an authorisation procedure – licensing authorities have no discretion to 

consider the notification or to turn it down. They can, however, remove the 
automatic authorisation in respect of any particular premises by making an order 
under section 284. That section provides for the licensing authority to make such 
an order if: 

• provision of the machines is not reasonably consistent with the pursuit of 
the 

• licensing objectives; 

• gaming has taken place on the premises that breaches a condition of 

• section 282 – for example, the gaming machines have been made 
available in a way that does not comply with requirements on the location 
and operation of gaming machines; 

• the premises are mainly used for gaming; or 

• an offence under the Gambling Act has been committed on the premises. 
 

26.3 Before making an order the licensing authority must give the licensee at least 21 
days’ notice of the intention to make the order and consider any representations 
that they may make. The authority must hold a hearing if the licensee so requests 
and must comply with any other procedural requirements set out in regulations. If 
there is no appeal, the order will take effect 21 days after notice of the intention 
was given. The authority must give the licensee a copy of the order and written 
reasons for making it. The licensee may appeal to the magistrates’ court or the 
sheriff. 

 
 

Licensed premises gaming machine permits 
26.4 Licensing authorities may issue licensed premises gaming machine permits for 

any number of category C or D machines in licensed premises. Where a permit 
authorises the making available of a specified number of gaming machines in 
particular premises, this will effectively replace, and not be in addition to, any 
automatic entitlement to two machines under section 282. 

26.5 Holders of alcohol-licensed premises gaming machine permits and club permits 
will be required to comply with a code of practice, which has been drawn up by 
the Commission on the location and operation of machines. Information about 
this code can be found on the Commission’s website26. 

                                                 
26
 Code of Practice on Gaming Machine Permits, available from www.gamblingcommission.gov.uk 
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26.6 Section 282 of the Act provides an automatic entitlement to make available two 

gaming machines (of category C or D) for use in alcohol-licensed premises 
(under the Licensing Act 2003). It is a condition of this permission that any 
relevant provision of a code of practice under section 24 about the location and 
operation of a gaming machine is complied with. 

 
26.7 Although the local licensing authority does not have to approve this automatic 

entitlement, it may issue an order to revoke this permission if gaming has taken 
place on the premises that breaches a condition of section 282, which would 
include where a gaming machine has been made available in a way that does not 
comply with requirements on the location and operation of gaming machines. 

 
26.8 The detail of how to apply for licensed premises gaming machine permits is set 

out in schedule 13 of the Act. 
 
26.9 Applications must be made by a person or organisation who holds the ‘on-

premises’ alcohol licence for the premises for which the application is made. An 
application may not be made if a premises licence under the Gambling Act is in 
effect at the premises. The application must be made to an authority in whose 
area the premises are wholly or partly situated. The Act requires an application to 
include certain information – the premises to which it relates and the number and 
category of gaming machines sought. Apart from this it is for the authority to 
direct the form and manner of the application and what additional information and 
documents are required, such as a valid alcohol premises licence. 

 
26.10 In determining an application the authority must have regard to the licensing 

objectives and to this guidance. They may also take account of any other matters 
that are considered relevant to the application. The application does not require 
notification to the Commission or police before determination. However licensing 
authorities are able to specify this as a requirement should they see fit. 

 
26.11 The authority may grant or refuse an application. In granting the application the 

authority may vary the number and category of gaming machines authorised by 
the permit. If the authority grants the application, they must issue the permit as 
soon as possible after that. Where they refuse the application they must notify the 
applicant as soon as possible, setting out the reasons for refusal. The authority 
must not refuse an application, or grant it for a different number or category of 
machines, unless they have notified the applicant of their intention to do so and 
given the applicant an opportunity to make representations (orally or in writing or 
both). 

 
26.12 The permit must specify the person or organisation to whom it is issued, the 

number of gaming machines for which the permit has effect, the address of the 
premises and the date on which it takes effect. 
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26.13 The permit holder can apply to the authority to amend the permit to reflect a 
change in the holder’s name. The authority must comply with the request 
provided the prescribed fee is paid. 

 
26.14 The permit holder must keep the permit on the premises, and it must be produced 

on request for inspection by a constable, enforcement officer or local authority 
officer (not to do so will be an offence). If the permit is lost, stolen or damaged, 
the holder may apply to the issuing authority for a copy. The application must be 
accompanied by the prescribed fee. 

 
26.15 There are no renewal provisions for this class of permit because these permits 

are indefinite, and continue in force for so long as the premises continues to have 
an alcohol licence and the holder of the permit continues to hold that licence. The 
permit can lapse if the holder surrenders it to the licensing authority. 

 
26.16 The holder may apply to vary the permit by changing the number and/or category 

of machines authorised by it. 
 
26.17 The authority is able to cancel a permit. It may only do so in specified 

circumstances which include if the premises are used wholly or mainly by children 
or young persons or if an offence under the Act has been committed. Before it 
cancels an authority must notify the holder giving 21 days notice of intention to 
cancel, consider any representations made by the holder, hold a hearing if 
requested, and comply with any other prescribed requirements relating to the 
procedure to be followed. Where the authority cancels the permit, the cancellation 
does not take effect until the period for appealing against that decision has 
elapsed, or (where an appeal is made), until the appeal is determined. 

 
26.18 The authority can also cancel a permit if the holder fails to pay the annual fee 

(unless failure is the result of an administrative error). The court may order 
forfeiture of the permit if the holder is convicted of a relevant offence. 

 
26.19 Where a person applies to a licensing authority for the transfer of an alcohol 

premises licence, they will also need to apply separately for the transfer of the 
licensed premises gaming machine permit. Both applications will require a fee to 
be paid. 

 
26.20 The applicant may appeal to the magistrates’ court against an authority’s decision 

not to issue a permit. The holder can also appeal against a decision to cancel a 
permit. 
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                       WARD: BEAUMONT LEYS  

    

LICENSING COMMITTEE                       4 DECEMBER 2012 

 

 

APPLICATION TO VARY A LICENSED PREMISES GAMING MACHINE PERMIT 
UNDER SCHEDULE 13 OF THE GAMBLING ACT 2005 

HEATHLEY PARK, GROBY RD, LEICESTER LE3 9QE 

Report of the Service Director (Environmental Services) 

 

1. Purpose of the Report 

To determine an application to vary a licensed premises gaming machine permit under 
Schedule 13 of the Gambling Act 2005, for Heathley Park, Groby Rd, Leicester. The 
applicant is the current licence holder at the premises, Spirit Pub Company Services 
Ltd, Sunrise House, Ninth Avenue, Burton on Trent, Staffs. 

 

2. Options for the Sub-Committee 

 The Sub-Committee may determine the application in one of the following ways:- 

(a) Grant the application 

(b) Refuse the application, or 

(c) Grant it in respect of – 

(i) a smaller number of machines than that specified in the application, 

(ii) a different category of machines from that specified in the application, or 

(iii) both. 

 

Conditions may not be attached to a permit, other than the statutory condition that the 
holder shall comply with any relevant provision of a code of practice issued by the 
Gambling Commission about the location and operation of a gaming machine.  

 

A licensing authority may not refuse an application, or grant an application in respect 
of a different category or smaller number of machines than that specified in the 
application, unless they have notified the applicant of such an intention and given the 
applicant the opportunity to make representations. Such representations may be oral, 
written or both. 

 

In arriving at its decision Members must have regard to the licensing objectives, and 
relevant guidance issued by the Gambling Commission under section 25 of the 2005 
Act and such other matters as they think relevant. 

 

Members should give reasons for their decision at the time it is announced. 
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3. Financial Implications 

 

None. 

 

4. Report 

 

Gamestec on behalf of Spirit Pub Company Services Ltd have applied to vary their 
licensed premises gaming machine permit under schedule 13 of the Gambling Act 
2005, which specifically concerns premises that already hold a premises licence under 
the Licensing Act 2003.  The premises are currently known as Heathley Park, Groby 
Rd, Leicester and the application is to vary the existing gaming machine permit from 
three machines to four. A copy of the application is attached at Appendix A.   

 

A letter and email were sent to Gamestec on 13th November 2012, to advise the 
applicant that due to the number of machines applied for, the application will need to be 
considered by our Licensing Committee. The letter provided information on matters the 
Licensing Committee consider relevant in arriving at a decision, to allow for any further 
information to be provided by the applicant in support of their application.  At the time of 
writing this report no further information has been received and the Licensing 
Department at Gamestec have confirmed by telephone on 21st November that they do 
not intend to submit any further information in writing. 

 

Section 282 of the 2005 Act provides an automatic entitlement to make available two 
gaming machines (of category C or D) for use in premises that benefit from a premises 
licence under the Licensing Act 2003. Applicants must be holders of a Premises 
Licence, authorising sale of alcohol for consumption on the premises. 

 

Section 283 of the 2005 Act allows for the provision of more than two Category C or D 
machines to be made available in premises licensed under the Licensing Act 2003, in 
accordance with a licensed premises gaming machine permit. An application for a 
gaming machine permit may be made by the holder of an ‘on’ licence under the 
Licensing Act 2003. A copy of the Premises Licence issued for the Heathley Park, 
Groby Rd, Leicester is attached at Appendix B. 

 

A licensed premises gaming machine permit lasts indefinitely, and there is no renewal 
provision. A permit continues in force for as long as the premises has an alcohol 
licence held by the permit holder. Where a person applies to transfer an alcohol 
premises licence they need to apply separately for the transfer of the gaming machine 
permit. 

 

Part 26 of the Gambling Commission’s ‘Guidance to Local Authorities’ relates to 
alcohol licensed premises. This is attached at Appendix C. 

 

Section 2 of Part C of Leicester City Council’s Gambling Policy refers to Alcohol 
Licensed premises gaming machine permits. The relevant paragraph states, 

“If a premises wishes to have more than 2 machines, an application for a permit is 
needed.  The City Council will decide each application on a case-by-case basis but 
will make its decision based on the licensing objectives and any other matters it 
considers relevant, which may include: 

• the location and size of the premises 

• expected clientele 



• how the applicant intends to protect children and vulnerable persons from harm 
or being exploited by gambling 

• the measures proposed by the applicant to ensure that anyone under 18 does 
not have access to the adult only gaming machines, which could include: 

§ adult machines being in sight of the bar 
§ arrangements for supervision by staff 
§ notices and signage 

• provision of information leaflets / helpline numbers for organisations such as 
GamCare.” 

 

Parliament has placed no restrictions on the age at which such machines may be 
played (other than these played in amusement arcades). It is therefore a matter for the 
discretion of the premises licence holder and any adults accompanying the children 
concerned whether they are entitled to play such machines. In the case of premises 
used exclusively or primarily for the consumption of alcohol, all children under the age 
of 16 will only be permitted entry to the premises if accompanied by an adult. 

 

5. Legal Implications (Including Human Rights Act) 
 

A licensing decision is a determination of civil rights to which Article 6 Right to a fair 
trial principles apply.  Article 1 of the First Protocol gives the right of peaceful 
enjoyment of possessions, which would include a licence.  

 

If the decision is not to grant in accordance with the application, the applicant has the 
right of appeal to the Magistrates’ Court. 

  

6. Crime and Disorder 
 

None 
 
7. Consultation 
 

None 
 

8. Reason for Treating the Report as “Not for Publication” 
 
 None 
  
9. Officer to Contact 
 

Susan Hall 
Licensing Officer 
(0116) 252 8554  
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Appendix C 

Part 26: Alcohol-licensed premises 
 

Automatic entitlement to two machines 
26.1 Section 282 of the Act provides an automatic entitlement to make available two 

gaming machines (of category C or D) for use in alcohol-licensed premises. To 
take advantage of this entitlement, the person who holds the on-premises licence 
(under the Licensing Act 2003) or relevant Scottish licence must give notice to the 
licensing authority of their intention to make gaming machines available for use, 
and must pay the prescribed fee. 

 
26.2 This is not an authorisation procedure – licensing authorities have no discretion to 

consider the notification or to turn it down. They can, however, remove the 
automatic authorisation in respect of any particular premises by making an order 
under section 284. That section provides for the licensing authority to make such 
an order if: 

• provision of the machines is not reasonably consistent with the pursuit of 
the 

• licensing objectives; 

• gaming has taken place on the premises that breaches a condition of 

• section 282 – for example, the gaming machines have been made 
available in a way that does not comply with requirements on the location 
and operation of gaming machines; 

• the premises are mainly used for gaming; or 

• an offence under the Gambling Act has been committed on the premises. 
 

26.3 Before making an order the licensing authority must give the licensee at least 21 
days’ notice of the intention to make the order and consider any representations 
that they may make. The authority must hold a hearing if the licensee so requests 
and must comply with any other procedural requirements set out in regulations. If 
there is no appeal, the order will take effect 21 days after notice of the intention 
was given. The authority must give the licensee a copy of the order and written 
reasons for making it. The licensee may appeal to the magistrates’ court or the 
sheriff. 

 
 

Licensed premises gaming machine permits 
26.4 Licensing authorities may issue licensed premises gaming machine permits for 

any number of category C or D machines in licensed premises. Where a permit 
authorises the making available of a specified number of gaming machines in 
particular premises, this will effectively replace, and not be in addition to, any 
automatic entitlement to two machines under section 282. 

26.5 Holders of alcohol-licensed premises gaming machine permits and club permits 
will be required to comply with a code of practice, which has been drawn up by 
the Commission on the location and operation of machines. Information about 
this code can be found on the Commission’s website26. 

                                                 
26
 Code of Practice on Gaming Machine Permits, available from www.gamblingcommission.gov.uk 
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26.6 Section 282 of the Act provides an automatic entitlement to make available two 

gaming machines (of category C or D) for use in alcohol-licensed premises 
(under the Licensing Act 2003). It is a condition of this permission that any 
relevant provision of a code of practice under section 24 about the location and 
operation of a gaming machine is complied with. 

 
26.7 Although the local licensing authority does not have to approve this automatic 

entitlement, it may issue an order to revoke this permission if gaming has taken 
place on the premises that breaches a condition of section 282, which would 
include where a gaming machine has been made available in a way that does not 
comply with requirements on the location and operation of gaming machines. 

 
26.8 The detail of how to apply for licensed premises gaming machine permits is set 

out in schedule 13 of the Act. 
 
26.9 Applications must be made by a person or organisation who holds the ‘on-

premises’ alcohol licence for the premises for which the application is made. An 
application may not be made if a premises licence under the Gambling Act is in 
effect at the premises. The application must be made to an authority in whose 
area the premises are wholly or partly situated. The Act requires an application to 
include certain information – the premises to which it relates and the number and 
category of gaming machines sought. Apart from this it is for the authority to 
direct the form and manner of the application and what additional information and 
documents are required, such as a valid alcohol premises licence. 

 
26.10 In determining an application the authority must have regard to the licensing 

objectives and to this guidance. They may also take account of any other matters 
that are considered relevant to the application. The application does not require 
notification to the Commission or police before determination. However licensing 
authorities are able to specify this as a requirement should they see fit. 

 
26.11 The authority may grant or refuse an application. In granting the application the 

authority may vary the number and category of gaming machines authorised by 
the permit. If the authority grants the application, they must issue the permit as 
soon as possible after that. Where they refuse the application they must notify the 
applicant as soon as possible, setting out the reasons for refusal. The authority 
must not refuse an application, or grant it for a different number or category of 
machines, unless they have notified the applicant of their intention to do so and 
given the applicant an opportunity to make representations (orally or in writing or 
both). 

 
26.12 The permit must specify the person or organisation to whom it is issued, the 

number of gaming machines for which the permit has effect, the address of the 
premises and the date on which it takes effect. 
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26.13 The permit holder can apply to the authority to amend the permit to reflect a 
change in the holder’s name. The authority must comply with the request 
provided the prescribed fee is paid. 

 
26.14 The permit holder must keep the permit on the premises, and it must be produced 

on request for inspection by a constable, enforcement officer or local authority 
officer (not to do so will be an offence). If the permit is lost, stolen or damaged, 
the holder may apply to the issuing authority for a copy. The application must be 
accompanied by the prescribed fee. 

 
26.15 There are no renewal provisions for this class of permit because these permits 

are indefinite, and continue in force for so long as the premises continues to have 
an alcohol licence and the holder of the permit continues to hold that licence. The 
permit can lapse if the holder surrenders it to the licensing authority. 

 
26.16 The holder may apply to vary the permit by changing the number and/or category 

of machines authorised by it. 
 
26.17 The authority is able to cancel a permit. It may only do so in specified 

circumstances which include if the premises are used wholly or mainly by children 
or young persons or if an offence under the Act has been committed. Before it 
cancels an authority must notify the holder giving 21 days notice of intention to 
cancel, consider any representations made by the holder, hold a hearing if 
requested, and comply with any other prescribed requirements relating to the 
procedure to be followed. Where the authority cancels the permit, the cancellation 
does not take effect until the period for appealing against that decision has 
elapsed, or (where an appeal is made), until the appeal is determined. 

 
26.18 The authority can also cancel a permit if the holder fails to pay the annual fee 

(unless failure is the result of an administrative error). The court may order 
forfeiture of the permit if the holder is convicted of a relevant offence. 

 
26.19 Where a person applies to a licensing authority for the transfer of an alcohol 

premises licence, they will also need to apply separately for the transfer of the 
licensed premises gaming machine permit. Both applications will require a fee to 
be paid. 

 
26.20 The applicant may appeal to the magistrates’ court against an authority’s decision 

not to issue a permit. The holder can also appeal against a decision to cancel a 
permit. 
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                                 WARD: BELGRAVE 
     

LICENSING COMMITTEE                       4 DECEMBER 2012 

 

APPLICATION FOR STREET TRADING CONSENT 

MR GULMIR AHMAD ZI 

LEICESTER COLOSSEUM CAR PARK, 98 MELTON ROAD, LEICESTER 

Report of the Service Director (Environmental Services) 

 

1. Location 

 

 
 

 

2. Purpose of the Report 

To determine an application for the grant of a street trading consent under Schedule 4 
of the Local Government (Miscellaneous Provisions) Act 1982, for a street trader on 
Leicester Colosseum car park. The applicant is Mr Gulmir Ahmad Zi. 

 

 

Melton Road 

Street Trader 
on Leicester 

Colosseum Car 
Park 
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3. Options for the Sub-Committee 

 The Sub-Committee may determine the application in one of the following ways:- 

(a) Grant the application, or 

(b) Refuse the application. 

 

A licensing authority may attach such conditions as they consider reasonably 
necessary when granting or renewing a street trading consent. This may include 
conditions to prevent obstruction of the street or danger to persons using it, or 
nuisance or annoyance (whether to persons using the street or otherwise). The 
authority may at any time vary the conditions of a street trading consent. 

 

The authority may include in a street trading consent permission for its holder to trade 
in a consent street 

a) from a stationary van, cart, barrow or other vehicle; or 

b) from a portable stall. 

If the authority includes such a permission, it may make the consent subject to 
conditions 

a) as to where the holder of the street trading consent may trade by virtue of the 
permission, and 

b) as to the times between which or periods for which he may so trade. 

 

A street trading consent may be granted for any period not exceeding 12 months but 
may be revoked at any time. 

 

There is no right of appeal against a determination of the Licensing Authority in this 
instance, but as a matter of good practice Members should give reasons for their 
decision at the time it is announced. 

 

3. Recommendation 

It is recommended that the application be refused in accordance with the City Council’s 
street trading policy.  

 

4. Report 

Mr Zi has applied for the grant of a street trading consent for Leicester Colosseum Car 
Park under schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982. 
A copy of the application is attached at Appendix A.   

 

Street trading policy 

The policy provides for certain exceptions, including  

a) The immediate vicinity of Leicester City Football Club and Leicester 
Tigers, for the purpose of the sale of favours and materials associated 
with the football clubs that are organised and controlled by those clubs. 

b) Operators selling food who wish to trade on industrial estates, where no 
other adequate provision is provided. 

c) Limited period consents in respect of particular types of operations in 
conjunction with specific events in the City. 

 

None of these exceptions are relevant to this application. 

 



 

Other applications for consents will be considered and each case will be decided on its 
own merits. The following matters will be taken into account: 

• Public nuisance 

• Crime and disorder 

• Road safety 

• Health and safety at schools and for their pupils 

• Likely demand for goods being sold 

• Availability of goods being sold in other fixed premises in the vicinity 

• Objections received from nearby residents, businesses and statutory agencies 
 
Representations 
Details of the application have been passed to the Police, Highways, Noise Control and 
the Food Team.  A notice has been placed at the location concerned for two weeks 
inviting anyone affected by the proposal to submit representations to the Licensing 
section. 
 
No representations have been received in relation to this application.  
 
Mr Zi has not given any reasons in his application to say why his application should be 
granted as an exception to the council’s policy on street trading. 
 

5. Legal Implications (Including Human Rights Act) 
 

A licensing decision is a determination of civil rights to which Article 6 Right to a fair 
trial principles apply.  Article 1 of the First Protocol gives the right of peaceful 
enjoyment of possessions, which would include a street trading consent. 

 

Schedule 4 paragraph 7 of the Local Government (Miscellaneous Provisions) Act 1982 
details the procedure to be following for granting and renewing street trading consents. 
The council and the holder of a street trading consent must comply with the 
requirements of this paragraph. 

 

The holder of a street trading consent may employ any other person to assist in their 
trading without a further consent being required. 

 

Where a consent is surrendered or revoked, the council shall remit or refund as they 
consider appropriate the whole or a part of any fee paid for grant or renewal of the 
consent. 

 

A person who engages in street trading without a street trading consent could be 
subject to prosecution. 

 

Jamie Guazzaroni, Solicitor, 2526350 

  

6. Crime and Disorder 
 

One matter for consideration as part of the application process is the impact a 
successful application may have on crime and disorder. 

 
 
 
 
 



 

7. Consultation 
 

Leicestershire Constabulary 
Highways department 
Pollution Control 
Food Team 
Members of the public 
 

8. Reason for Treating the Report as “Not for Publication” 
 
 None 
  
9. Officer to Contact 
 

Amy Day 
Licensing Officer 
(0116) 2528555 
 

 
 











 

                            WARD: CASTLE / WESTCOTES 
     

LICENSING COMMITTEE                       4 DECEMBER 2012 

 

APPLICATION FOR STREET TRADING CONSENT 

MR ALI OZHOT 

ALI’S KEBAB,THE NEWARKE/WESTERN BLVD, LEICESTER  

Report of the Service Director (Environmental Services) 

 

1. Location 

 
  

2. Purpose of the Report 

To determine an application for the grant of a street trading consent under Schedule 4 
of the Local Government (Miscellaneous Provisions) Act 1982, for Ali’s Kebab, trading 
at the junction of The Newarke and Western Boulevard, Leicester. The applicant is Mr 
Ali Ozhot. 

Ali’s Kebab 
The Newarke/Western Blvd. 

The Newarke 

Western Blvd 
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2. Options for the Sub-Committee 

 The Sub-Committee may determine the application in one of the following ways:- 

(a) Grant the application, or 

(b) Refuse the application. 

 

A licensing authority may attach such conditions as they consider reasonably 
necessary when granting or renewing a street trading consent. This may include 
conditions to prevent obstruction of the street or danger to persons using it, or 
nuisance or annoyance (whether to persons using the street or otherwise). The 
authority may at any time vary the conditions of a street trading consent. 

 

The authority may include in a street trading consent permission for its holder to trade 
in a consent street 

a) from a stationary van, cart, barrow or other vehicle; or 

b) from a portable stall. 

If the authority includes such a permission, it may make the consent subject to 
conditions 

a) as to where the holder of the street trading consent may trade by virtue of the 
permission, and 

b) as to the times between which or periods for which he may so trade. 

 

A street trading consent may be granted for any period not exceeding 12 months but 
may be revoked at any time. 

 

There is no right of appeal against a determination of the Licensing Authority in this 
instance, but as a matter of good practice Members should give reasons for their 
decision at the time it is announced. 

 

3. Recommendation 

It is recommended that the application be refused in accordance with the City Council’s 
street trading policy.  

 

4. Report 

Mr Ozhot has applied for the grant of a street trading consent for Ali’s Kebab trading at 
the junction of The Newarke and Western Blvd, Leicester selling hot food between 5pm 
and 5am Monday to Sunday, under schedule 4 of the Local Government 
(Miscellaneous Provisions) Act 1982. A copy of the application is attached at Appendix 
A.   

 

Street trading policy 

The policy provides for certain exceptions, including  

a) The immediate vicinity of Leicester City Football Club and Leicester 
Tigers, for the purpose of the sale of favours and materials associated 
with the football clubs that are organised and controlled by those clubs. 

b) Operators selling food who wish to trade on industrial estates, where no 
other adequate provision is provided. 

c) Limited period consents in respect of particular types of operations in 
conjunction with specific events in the City. 

 

None of these exceptions are relevant to this application. 



 

 
Other applications for consents will be considered and each case will decided on its 
own merits. The following matters will be taken into account: 

• Public nuisance 

• Crime and disorder 

• Road safety 

• Health and safety at schools and for their pupils 

• Likely demand for goods being sold 

• Availability of goods being sold in other fixed premises in the vicinity 

• Objections received from nearby residents, businesses and statutory agencies 
 
Representations 
Details of the application have been passed to the Police, Highways, Noise Control, 
and the Food Team.  A notice has been placed at the location concerned for two weeks 
inviting anyone affected by the proposal to submit representations to the Licensing 
section. 
 
No representations have been received from the Police, Noise Control, the Food Team, 
or persons in the vicinity, in relation to this application.  
 
However, representations have been received from a Senior Highway Management 
Officer and a Transport Development Officer in relation to this application. The Officers 
are concerned the vehicle would be driven onto and parked on the footway against 
double yellow lines and may cause un-necessary obstructions which are offences 
under the Highways Act. They both state the location is a traffic sensitive location and 
would contravene a Traffic Regulation Order. Copies of the representations are 
attached at Appendix B1 & B2. 
 
 

5. Legal Implications (Including Human Rights Act) 
 

A licensing decision is a determination of civil rights to which Article 6 Right to a fair 
trial principles apply.  Article 1 of the First Protocol gives the right of peaceful 
enjoyment of possessions, which would include a street trading consent. 

 

Schedule 4 paragraph 7 of the Local Government (Miscellaneous Provisions) Act 1982 
details the procedure to be following for granting and renewing street trading consents. 
The council and the holder of a street trading consent must comply with the 
requirements of this paragraph. 

 

The holder of a street trading consent may employ any other person to assist in their 
trading without a further consent being required. 

 

Where a consent is surrendered or revoked, the council shall remit or refund as they 
consider appropriate the whole or a part of any fee paid for grant or renewal of the 
consent. 

 

A person who engages in street trading without a street trading consent could be 
subject to prosecution. 

 

Jamie Guazzaroni, Solicitor, 2526350 

 

 

  



 

6. Crime and Disorder 
 

One matter for consideration as part of the application process is the impact a 
successful application may have on crime and disorder. 

 
7. Consultation 
 

Leicestershire Constabulary 
Highways department 
Pollution Control 
Food Team 
Members of the public 

 
8. Reason for Treating the Report as “Not for Publication” 
 
 None 
  
9. Officer to Contact 
 

Susan Hall 
Licensing Officer 
(0116) 2528554 
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                                      WARD: VARIOUS 
     

LICENSING COMMITTEE                       4 DECEMBER 2012 

 

APPLICATION FOR STREET TRADING CONSENT 

MARY KAPADIA & MEXINE WILSON T/A MEXIAMAR 

RIVER SOAR/GRAND UNION CANAL, LEICESTER  

Report of the Service Director (Environmental Services) 

 

1. Location 

Canal barge on the River Soar and Grand Union Canal in Leicester City Council area. 

 

2. Purpose of the Report 

To determine an application for the grant of a street trading consent under Schedule 4 
of the Local Government (Miscellaneous Provisions) Act 1982, for a mobile street 
trader selling hot food from a canal barge on the River Soar and Grand Union Canal. 
The applicants are Mary Kapadia & Mexine Wilson trading as Mexiamar.  

 

2. Options for the Sub-Committee 

 The Sub-Committee may determine the application in one of the following ways:- 

(a) Grant the application, or 

(b) Refuse the application. 

 

A licensing authority may attach such conditions as they consider reasonably 
necessary when granting or renewing a street trading consent. This may include 
conditions to prevent obstruction of the street or danger to persons using it, or 
nuisance or annoyance (whether to persons using the street or otherwise). The 
authority may at any time vary the conditions of a street trading consent. 

 

The authority may include in a street trading consent permission for its holder to trade 
in a consent street 

a) from a stationary van, cart, barrow or other vehicle; or 

b) from a portable stall. 

If the authority includes such a permission, it may make the consent subject to 
conditions 

a) as to where the holder of the street trading consent may trade by virtue of the 
permission, and 

b) as to the times between which or periods for which he may so trade. 

 

A street trading consent may be granted for any period not exceeding 12 months but 
may be revoked at any time. 
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There is no right of appeal against a determination of the Licensing Authority in this 
instance, but as a matter of good practice Members should give reasons for their 
decision at the time it is announced. 

 

3. Recommendation 

It is recommended that the application be refused in accordance with the City Council’s 
street trading policy, unless Members are satisfied that the applicant will meet the 
requirements of the code of practice for mobile traders. 

 

4. Report 

Mary Kapadia & Mexine Wilson have applied for the grant of a mobile street trading 
consent for Mexiamar, 36 Triumph Rd,Glenfield, Leicester under schedule 4 of the 
Local Government (Miscellaneous Provisions) Act 1982. The applicants wish to trade 
from a canal barge selling hot food along the stretch of the River Soar and Grand 
Union Canal indicated on the plan attached to the application. A copy of the application 
is attached at Appendix A.   

 

Street trading policy 

The policy says that there will be a general presumption in favour of granting consents 
for street trading by ice cream vans, and by mobile operators who remain stationary at 
a particular location only long enough to serve customers at that location, provided that 
they conform to any code of practice issued by the City Council. 

 

The policy provides for certain exceptions, including  

a) The immediate vicinity of Leicester City Football Club and Leicester 
Tigers, for the purpose of the sale of favours and materials associated 
with the football clubs that are organised and controlled by those clubs. 

b) Operators selling food who wish to trade on industrial estates, where no 
other adequate provision is provided. 

c) Limited period consents in respect of particular types of operations in 
conjunction with specific events in the City. 

 

None of these exceptions are relevant to this application. 

 
Other applications for consents will be considered and each case will be decided on its 
own merits. The following matters will be taken into account: 

• Public nuisance 

• Crime and disorder 

• Road safety 

• Health and safety at schools and for their pupils 

• Likely demand for goods being sold 

• Availability of goods being sold in other fixed premises in the vicinity 

• Objections received from nearby residents, businesses and statutory agencies 
 
Representations 
Details of the application have been passed to the Police, Highways, Noise Control, the 
Parks Services and Riverside Team, Festival & Events Unit and the Food Team.  
  
No representations have been received from the Police, Highways, Noise Control or 
the Food Team in relation to this application. However, representations have been 
received from a Festival & Events Officer and a Senior Riverside Officer in relation to 
this application. The Officers are concerned that granting the application could allow 
the applicant to trade along the waterways at specific events organised by the Festivals 



 

Team such as Riverside Festival, Castle Park Festival and events at Abbey Park 
without tendering through their normal tender and consent procedure.  The Senior 
Riverside Officer also has concerns about increased litter and how the applicants can 
operate safely under the time restrictions in the Council’s mobile street trading policy. 
Copies of the representation are attached at Appendix B1 & B2. 
 

5. Legal Implications (Including Human Rights Act) 
 
A licensing decision is a determination of civil rights to which Article 6 Right to a fair 
trial principles apply.  Article 1 of the First Protocol gives the right of peaceful 
enjoyment of possessions, which would include a street trading consent. 

 

Schedule 4 paragraph 7 of the Local Government (Miscellaneous Provisions) Act 1982 
details the procedure to be following for granting and renewing street trading consents. 
The council and the holder of a street trading consent must comply with the 
requirements of this paragraph. 

 

The holder of a street trading consent may employ any other person to assist in their 
trading without a further consent being required. 

 

Where a consent is surrendered or revoked, the council shall remit or refund as they 
consider appropriate the whole or a part of any fee paid for grant or renewal of the 
consent. 

 

A person who engages in street trading without a street trading consent could be 
subject to prosecution. 

 

Jamie Guazzaroni, Solicitor, 2526350 

  

6. Crime and Disorder 
 
One matter for consideration as part of the application process is the impact a 
successful application may have on crime and disorder. 

 
7. Consultation 
 
Leicestershire Constabulary 
Highways department 
Pollution Control 
Food Team 
Parks Services/Riverside Team 
Festival & Events Unit 

 
8. Reason for Treating the Report as “Not for Publication” 
 
 None 
  
9. Officer to Contact 
 
Susan Hall 
Licensing Officer 
(0116) 2528554 
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