
Recommendation:  Conditional approval 

20202281 31-35 Albion Street, former Black Boy public house 

Proposal: 

Change of use from public house (sui generis), partial demolition 
and extensions to sides and roof to form a five-storey building with 
38 flats (26 x studio, 12 x 1bed) (Class C3) (Amended plans) 

Applicant: Mr Vijay Patel 
View application 
and responses: 

https://planning.leicester.gov.uk/Planning/Display/20202281 

Expiry Date: 5 October 2023 

WJJ WARD:  Castle 
 
 

 
 

©Crown Copyright Reserved. Leicester City Council Licence 100019264 (2019). Ordnance 
Survey mapping does not imply any ownership boundaries and does not always denote the 

exact ground features. 

Summary 

 The application is brought to the Committee as Councillor Kitterick as ward 
Councillor objects to the scheme and wishes the Planning Committee to 
consider the application on the grounds of the space and amenity provided for 
residents, the interest and architectural value of the former Black Boy public 
house. 

 Four individual letters of objection and an objection from the Twentieth 
Century Society have been received regarding: loss of heritage asset, impacts 
of concentration of flats and student occupancy on infrastructure and 



amenities in the area, lack of demand for student accommodation, design of 
the scheme in terms of size and amenity of occupants, inappropriate access 
for the disabled and bin storage provision.   

 The main issues for this scheme are the principle of the loss of a public house 
and creation of dwellings (Class C3) in this location, the impact on the 
residential amenity of neighbours, the residential amenity of residents, the 
impact on the character and appearance of the heritage asset and area, and 
the impact on highway safety and parking. 

 The application is recommended for approval subject to conditions and a 
S106 Agreement to secure developer contributions towards landscape 
improvements and the provision of ornamental perimeter railings at Museum 
Square, and towards buying and/or building affordable housing in the city. 

The Site 
The application site, as defined by the red edge, is the former Black Boy public house 
and the yard at the side and rear. There is a blue edge, denoting ownership by the 
applicant, around the neighbouring Wellington House. 

The Black Boy building is a 1920’s former public house in the art deco style. To the 
side and rear is a yard. The building is a landmark that is unlike any other building in 
Leicester. It is a non-designated heritage asset on the Local Heritage Asset Register 
(the Register). It is on the Register as it is a good example of an early-20th century 
public house, of high architectural quality, on a prominent corner plot. In terms of the 
National Planning Policy Framework (NPPF) it is a non-designated heritage asset. It 
is also subject to an Article 4 Direction, which removes the Permitted Development 
Rights for the property. 

The site is within the Primarily Office Area (2006 Local Plan) and the Professional 
Office Area (Core Strategy). This is an area typified by high quality office 
accommodation that makes a valuable contribution to the function and economy of the 
city. It is also within the Central Commercial Zone, and the Strategic Regeneration 
Area. On the other side of Albion Street is the Albion Hill Potential Development Area. 

On the far side of Wellington Street is the New Walk Conservation Area and further 
down Albion Street, towards Belvoir Street, is the Market Street Conservation Area. 
Down Wellington Street is the Grade II Listed 50 & 52-54 Belvoir Street. 

The following are also on the Register: 

- Down Chatham Street and Albion Street are the Electricity Sub-Station adjacent 
45 Chatham Street (LL/071), 45 Chatham Street (LL/090) and the Gospel Hall 
on York Street (LL/157). 

- Along Wellington Street is the Pick Building at 70 Wellington Street (LL/147) and 
the Adult Education College at 4 Wellington Street (LL/148). 

The site does not fall within areas with wildlife designations. However, it is close to the 
New Walk wildlife corridor and Biodiversity Enhancement Site Main Line Railway. 
These provide suitable commuting and foraging habitat for birds and bats. 

With regards to flooding from Main Rivers (MR) and Ordinary Watercourses (OW), the 
site is within MR & OW Flood Zones 1, with a very low estimated risk. With regards to 
flooding from Surface Water (SW), the site is within SW Flood Zone 2, with a moderate 
estimated risk of flooding of between 1 in 100 and 1 in 1000 years. The site is also 



with a Critical Drainage Area. This means that while flooding from SW is only of 
moderate risk here, rapid SW runoff from this area may lead to flooding in Hotspots 
nearby. 

Background 
The history for this site is lengthy and complicated. This is the relevant history for this 
scheme. 

The 1828 map indicates the existing streets were laid out by that time. 

Maps from the late nineteenth century show the area was developed with numerous 
small buildings in a variety of uses. 

The site has been the location of a public house since the 1820’s. The current Black 
Boy building dates from the 1920’s. The building was built to the designs of the Burton 
architects, Coussmaker & Armstrong, for the Woodville based brewery Brunt, Bucknell 
& Co Ltd. The brewery was acquired by the Bass Brewery in 1927. 

The existing five-storey office building on the neighbouring site of Wellington House 
was built as offices in the 1970’s. 

Former Black Boy public house (the application site) 

Various minor alterations have taken place to the property over the years. Relevant 
recent history is as follows. 

Extant permissions 

20131289 - Change of use from public house (Class A4) with extensions to sides and 
roof to form 54 student bedrooms in 25 flats (no use class) (S106 Agreement) – 
Approved. A start was made on planning permission 20131289 on the 17th of May 
2017 with foundations for the extensions. This was inspected and recorded by 
Leicester City Council Building Control. 

20180427 - Minor-material amendment to 20131289 by varying condition 18 (plans) 
to change the floorplans and elevations to provide 54 bedrooms in 27 flats. 

Under applications 20170289 & 20170487 details have been approved for the 
following conditions attached to planning permission 20131289: 2 (materials), 3 
(details - existing), 4 (details - new build), 10 (renewable energy), 11 (energy 
efficiency) and 12 (district heating). 

Application and Appeal 

20151948 - Demolition of building; construction of seven storey building for 35 student 
flats (76 bed spaces in 7 x studio, 15 x 2bed, 13 x 3bed) (sui generis) – Refused. An 
appeal was made (20178032A) and dismissed by the Inspector. In their Appeal 
Decision the Inspector found: 

- That in reference to permission 20131289 the Council ‘took a bold step in 
permitting the majority of the building to be demolished with only the facades 
retained and with significant extensions above.’ (Paragraph 20) 

- That if permission 20131289 were to be implemented then ‘the significance of 
The Black Boy would be compromised’ but that ‘there would be greater harm 
from the total loss of the building.’ (Paragraphs 20 & 21) 



- That from the evidence available the Inspector ‘simply cannot be certain that 
there is no other reasonable prospect of a viable alternative scheme which 
would not necessitate the wholesale loss of The Black Boy’. (Paragraph 32) 

- That the proposed building ‘would take reference from adjacent buildings in the 
area in terms of its scale and height’ and ‘would be fairly simple in its form and 
detailing and would represent an uncomplicated structure’. The Inspector 
considered that ‘In itself, the design of the development would not cause harm 
to the character and appearance of the area.’ (Paragraph 33) 

- That the ‘The Framework places a great emphasis on the conservation of 
heritage assets so that they can be enjoyed for their contribution to the quality 
of life of this and future generations’ and the ‘total loss of The Black Boy as a 
non-designated is not justified.’ (Paragraph 51) 

The Inspector did address the living conditions of residents (Paragraphs 40-42), but 
only in relation to privacy in the light of the proximity of the ground floor windows to 
the streets. In Paragraph 42 they stated that the ‘living conditions of future occupants 
would be acceptable.’ 

Wellington House (neighbouring site within blue edge) 

The following permissions and notifications are extant: 

20200368 - Notification of change of use from offices (Class B1(a)) to 105 flats (Class 
C3). This falls within the Permitted Development Rights for the property. This has been 
implemented. 

20211204 – Façade alterations – Approved. This has been implemented. 

A number of applications for discharge of conditions and non-material amendments 
have been made and approved. 

The Proposal 
The scheme involves converting and extending the existing public house to create 
thirty-eight flats. These will be managed on a Build to Rent basis. 

The existing two storey façades of the Black Boy public house to Albion Street and 
Chatham Street will be retained. The rest of the building will be demolished. Behind 
and around the existing two storey façades, will be a five-storey building. At the rear 
of the site will be a yard. 

The existing entrances to Albion Street and Chatham Street will be retained. The one 
on Albion Street will open on to a lobby. Most flats will be accessed internally. Three 
flats will have access onto Albion Street and Chatham Street. The building will have a 
lift. All the flats are single aspect and either look onto Albion and Chatham Streets or 
onto the rear garden. The smallest flat is 31.9sqm and the largest is 47.8sqm. There 
is a roughly even spread of flats of a size between the smallest and largest flats. 

A water tank is proposed for the existing basement. 

A bin store and a cycle store are proposed on the ground floor. They will be accessible 
from Chatham Street. No car parking will be provided. 

The building will have a flat roof. The following are proposed for it: photo-voltaic (PV) 
panels, a blue roof, lift overrun, smoke shafts and automatic opening vents (AOV). 



While the application was being processed, amended plans were submitted. The 
changes included: 

- The removal of the internal electricity substation (as not needed for electricity 
supply to the scheme) and replacement with an internal cycle storage area. The 
cycle storage that was previously proposed in the communal rear yard was 
removed; so freeing up the yard for amenity purposes.  

- Providing invertebrate, bat, Black Redstart and Swift boxes. 

The scheme is similar to the extant schemes (20131289 & 20180427), but differs from 
them in the following ways. 

The style of the new elevations has changed from a simple modern form to one that 
incorporates a number of the stylistic features and forms of the existing front elevations 
of the Black Boy PH. 

There is no alleyway proposed down the southern elevation from Chatham Street to 
the rear yard, where the bins and cycles were to be stored. The alleyway has been 
removed and the bins and cycles stores are no longer within the yard, but within the 
building and accessed from Chatham Street. The rear yard is smaller than on the 
extant schemes, but minus the bin and cycle stores, of singular purpose. 

There are changes to the elevations and floorplans that will enable the corridor running 
through each floor to potentially connect with the flats at Wellington House along the 
southern boundary. 

The following supporting information has been submitted with this application: 

- Design & Access Statement 

- Daylight, Sunlight & Overshadowing Assessment 

- Travel Plan 

- Archaeological Assessment 

- Air Quality Assessment 

- Sustainable Drainage Systems Strategy 

- Building for Life Assessment 

- Heritage Statement 

- Townscape and Visual Appraisal 

- Viability report and Affordable Housing Statement 

- Verified Views Methodology 

- S106 Draft Heads of Terms 

- Planning Statement 

- Floorspace Schedule 

- Overheating Assessment 

- Transport Statement 

- Noise Impact Assessment 

- Sustainability and Energy Statement 



- Preliminary Ecological Appraisal and Preliminary Roost Assessment 

- Confirmation that an electricity substation is not required for this scheme. 

- Confirmation that the scheme complies with current Building Regulations 
regarding means of escape in the event of fire. 

Policy Considerations 
National Planning Policy Framework (NPPF) September 2023 

Paragraph 2 states that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate 
otherwise. The NPPF is a material consideration in planning decisions. 

Paragraph 11 contains a presumption in favour of sustainable development. For 
decision-taking this means: 

‘c) approving development proposals that accord with an up-to-date development plan 
without delay; or 

d) where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting permission 
unless: 

i. the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.’ 

The city does not currently have a five-year deliverable land supply for housing. 

Paragraph 8 contains a definition of sustainable development consisting of three 
objectives ‘which are interdependent and need to be pursued in mutually supportive 
ways’. In shortened form, these are as follows: 

a) an economic objective 

b) a social objective 

c) an environmental objective 

Aspects relating to pre-application engagement. Paragraph 39 states that ‘Early 
engagement has significant potential to improve the efficiency and effectiveness of the 
planning application system for all parties. Good quality preapplication discussion 
enables better coordination between public and private resources and improved 
outcomes for the community.’ 

Aspects relating to developer contributions. The following paragraphs are particularly 
relevant to matters relating to developer contributions to affordable housing, green 
space and education. 

Paragraph 55 states that ‘Local planning authorities should consider whether 
otherwise unacceptable development could be made acceptable through the use of 
conditions or planning obligations. Planning obligations should only be used where it 
is not possible to address unacceptable impacts through a planning condition.’ 

Paragraph 57 states that ‘Planning obligations must only be sought where they meet 
all of the following tests: 



a) necessary to make the development acceptable in planning terms; 

b) directly related to the development; and 

c) fairly and reasonably related in scale and kind to the development.’ 

Paragraph 63 states that ‘Where a need for affordable housing is identified, planning 
policies should specify the type of affordable housing required (footnote 29), and 
expect it to be met on-site unless:  

a) off-site provision or an appropriate financial contribution in lieu can be robustly 
justified; and  

b) the agreed approach contributes to the objective of creating mixed and balanced 
communities.’ 

Footnote 29 states ‘Applying the definition in Annex 2 to this Framework.’ 

‘Annex 2: Glossary 

Affordable housing: housing for sale or rent, for those whose needs are not met by the 
market (including housing that provides a subsidised route to home ownership and/or 
is for essential local workers); and which complies with one or more of the following 
definitions:  

a) Affordable housing for rent: meets all of the following conditions: (a) the rent is set 
in accordance with the Government’s rent policy for Social Rent or Affordable Rent, or 
is at least 20% below local market rents (including service charges where applicable); 
(b) the landlord is a registered provider, except where it is included as part of a Build 
to Rent scheme (in which case the landlord need not be a registered provider); and 
(c) it includes provisions to remain at an affordable price for future eligible households, 
or for the subsidy to be recycled for alternative affordable housing provision. For Build 
to Rent schemes affordable housing for rent is expected to be the normal form of 
affordable housing provision (and, in this context, is known as Affordable Private 
Rent). …’ 

Paragraph 65 states that ‘Where major development involving the provision of housing 
is proposed, planning policies and decisions should expect at least 10% of the total 
number of homes to be available for affordable home ownership (footnote 31), unless 
this would exceed the level of affordable housing required in the area, or significantly 
prejudice the ability to meet the identified affordable housing needs of specific groups. 
Exemptions to this 10% requirement should also be made where the site or proposed 
development: 

a) provides solely for Build to Rent homes; …’ 

Footnote 31 states ‘As part of the overall affordable housing contribution from the site.’ 

Paragraph 66 states that ‘Strategic policy-making authorities should establish a 
housing requirement figure for their whole area, which shows the extent to which their 
identified housing need (and any needs that cannot be met within neighbouring areas) 
can be met over the plan period. Within this overall requirement, strategic policies 
should also set out a housing requirement for designated neighbourhood areas which 
reflects the overall strategy for the pattern and scale of development and any relevant 
allocations. Once the strategic policies have been adopted, these figures should not 
need re-testing at the neighbourhood plan examination, unless there has been a 
significant change in circumstances that affects the requirement.’ 



Promoting healthy and safe communities. The following paragraphs are particularly 
relevant to Promoting healthy and safe communities. 

Paragraph 92 states that ‘Planning policies and decisions should aim to achieve 
healthy, inclusive and safe places which: 

a) promote social interaction, including opportunities for meetings between people 
who might not otherwise come into contact with each other – for example through 
mixed-use developments, strong neighbourhood centres, street layouts that allow for 
easy pedestrian and cycle connections within and between neighbourhoods, and 
active street frontages; 

b) are safe and accessible, so that crime and disorder, and the fear of crime, do not 
undermine the quality of life or community cohesion – for example through the use of 
attractive, well-designed, clear and legible pedestrian and cycle routes, and high 
quality public space, which encourage the active and continual use of public areas; 
and 

c) enable and support healthy lifestyles, especially where this would address identified 
local health and well-being needs – for example through the provision of safe and 
accessible green infrastructure, sports facilities, local shops, access to healthier food, 
allotments and layouts that encourage walking and cycling.’ 

Transport aspects. The following paragraphs are particularly relevant to the transport 
related aspects of the scheme. 

Paragraph 110 states that ‘In assessing sites that may be allocated for development 
in plans, or specific applications for development, it should be ensured that: 

a) appropriate opportunities to promote sustainable transport modes can be – or have 
been – taken up, given the type of development and its location; 

b) safe and suitable access to the site can be achieved for all users; and 

c) the design of streets, parking areas, other transport elements and the content of 
associated standards reflects current national guidance, including the National Design 
Guide and the National Model Design Code 

d) any significant impacts from the development on the transport network (in terms of 
capacity and congestion), or on highway safety, can be cost effectively mitigated to an 
acceptable degree.’ 

Paragraph 111 states that ‘Development should only be prevented or refused on 
highways grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe.’ 

Paragraph 112 states that ‘Within this context, applications for development should: 

a) give priority first to pedestrian and cycle movements, both within the scheme and 
with neighbouring areas; and second – so far as possible – to facilitating access to 
high quality public transport, with layouts that maximise the catchment area for bus or 
other public transport services, and appropriate facilities that encourage public 
transport use; 

b) address the needs of people with disabilities and reduced mobility in relation to all 
modes of transport; 



c) create places that are safe, secure and attractive – which minimise the scope for 
conflicts between pedestrians, cyclists and vehicles, avoid unnecessary street clutter, 
and respond to local character and design standards; 

d) allow for the efficient delivery of goods, and access by service and emergency 
vehicles; and 

e) be designed to enable charging of plug-in and other ultra-low emission vehicles in 
safe, accessible and convenient locations. 

Making effective use of land. The following paragraphs are particularly relevant to 
matters relating to making effective use of land. 

Paragraph 120 states that ‘Planning policies and decisions should: … 

e) support opportunities to use the airspace above existing residential and commercial 
premises for new homes. In particular, they should allow upward extensions where the 
development would be consistent with the prevailing height and form of neighbouring 
properties and the overall street scene, is well designed (including complying with any 
local design policies and standards), and can maintain safe access and egress for 
occupiers.’ 

Paragraph 124 states that ‘Planning policies and decisions should support 
development that makes efficient use of land, taking into account: 

a) the identified need for different types of housing and other forms of development, 
and the availability of land suitable for accommodating it; 

b) local market conditions and viability; 

c) the availability and capacity of infrastructure and services – both existing and 
proposed – as well as their potential for further improvement and the scope to promote 
sustainable travel modes that limit future car use; 

d) the desirability of maintaining an area’s prevailing character and setting (including 
residential gardens), or of promoting regeneration and change; and 

e) the importance of securing well-designed, attractive and healthy places.’ 

Design aspects. The following paragraphs are particularly relevant to design matters. 

Paragraph 126 states that ‘The creation of high quality, beautiful and sustainable 
buildings and places is fundamental to what the planning and development process 
should achieve. Good design is a key aspect of sustainable development, creates 
better places in which to live and work and helps make development acceptable to 
communities. Being clear about design expectations, and how these will be tested, is 
essential for achieving this. So too is effective engagement between applicants, 
communities, local planning authorities and other interests throughout the process.’ 

Paragraph 130 states that ‘Planning policies and decisions should ensure that 
developments: 

a) will function well and add to the overall quality of the area, not just for the short term 
but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping; 



c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging appropriate 
innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate 
amount and mix of development (including green and other public space) and support 
local facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users; and where 
crime and disorder, and the fear of crime, do not undermine the quality of life or 
community cohesion and resilience.’ 

Paragraph 134 states that ‘Development that is not well designed should be refused, 
especially where it fails to reflect local design policies and government guidance on 
design, taking into account any local design guidance and supplementary planning 
documents such as design guides and codes. Conversely, significant weight should 
be given to: 

a) development which reflects local design policies and government guidance on 
design, taking into account any local design guidance and supplementary planning 
documents such as design guides and codes; and/or 

b) outstanding or innovative designs which promote high levels of sustainability, or 
help raise the standard of design more generally in an area, so long as they fit in with 
the overall form and layout of their surroundings.’ 

Paragraph 135 states that ‘Local planning authorities should seek to ensure that the 
quality of approved development is not materially diminished between permission and 
completion, as a result of changes being made to the permitted scheme (for example 
through changes to approved details such as the materials used).’ 

Climate change aspects. The following paragraph is particularly relevant to climate 
change matters. 

Paragraph 157 states that ‘In determining planning applications, local planning 
authorities should expect new development to: 

a) comply with any development plan policies on local requirements for decentralised 
energy supply unless it can be demonstrated by the applicant, having regard to the 
type of development involved and its design, that this is not feasible or viable; and 

b) take account of landform, layout, building orientation, massing and landscaping to 
minimise energy consumption.’ 

Sustainable Drainage aspects. The following paragraph is particularly relevant to 
sustainable drainage matters. 

Paragraph 168 states that ‘Major developments should incorporate sustainable 
drainage systems unless there is clear evidence that this would be inappropriate. The 
systems used should: 

a) take account of advice from the lead local flood authority; 

b) have appropriate proposed minimum operational standards; 



c) have maintenance arrangements in place to ensure an acceptable standard of 
operation for the lifetime of the development; and 

d) where possible, provide multifunctional benefits.’ 

Habitat and biodiversity aspects. The following paragraphs are particularly relevant to 
habitats and biodiversity matters. 

Paragraph 174 states that ‘Planning policies and decisions should contribute to and 
enhance the natural and local environment by: 

d) minimising impacts on and providing net gains for biodiversity, including by 
establishing coherent ecological networks that are more resilient to current and future 
pressures;’ 

e) preventing new and existing development from contributing to, being put at 
unacceptable risk from, or being adversely affected by, unacceptable levels of soil, air, 
water or noise pollution or land instability. Development should, wherever possible, 
help to improve local environmental conditions such as air and water quality, taking 
into account relevant information such as river basin management plans; 

f) remediating and mitigating despoiled, degraded, derelict, contaminated and 
unstable land, where appropriate.’ 

Paragraph 180 states that ‘When determining planning applications, local planning 
authorities should apply the following principles: 

c) development whose primary objective is to conserve or enhance biodiversity should 
be supported; while opportunities to incorporate biodiversity improvements in and 
around developments should be encouraged, especially where this can secure 
measurable net gains for biodiversity.’ 

Pollution. The following paragraphs are particularly relevant to pollution matters. 

Paragraph 186 states that ‘Planning policies and decisions should sustain and 
contribute towards compliance with relevant limit values or national objectives for 
pollutants, taking into account the presence of Air Quality Management Areas and 
Clean Air Zones, and the cumulative impacts from individual sites in local areas. 
Opportunities to improve air quality or mitigate impacts should be identified, such as 
through traffic and travel management, and green infrastructure provision and 
enhancement. So far as possible these opportunities should be considered at the plan-
making stage, to ensure a strategic approach and limit the need for issues to be 
reconsidered when determining individual applications. Planning decisions should 
ensure that any new development in Air Quality Management Areas and Clean Air 
Zones is consistent with the local air quality action plan. 

Planning policies and decisions should ensure that new development can be 
integrated effectively with existing businesses and community facilities (such as 
places of worship, pubs, music venues and sports clubs). Existing businesses and 
facilities should not have unreasonable restrictions placed on them as a result of 
development permitted after they were established. Where the operation of an existing 
business or community facility could have a significant adverse effect on new 
development (including changes of use) in its vicinity, the applicant (or ‘agent of 
change’) should be required to provide suitable mitigation before the development has 
been completed.’ 



Heritage aspects. The following paragraphs are particularly relevant to heritage 
matters. 

Paragraph 195 states that ‘Local planning authorities should identify and assess the 
particular significance of any heritage asset that may be affected by a proposal 
(including by development affecting the setting of a heritage asset) taking account of 
the available evidence and any necessary expertise. They should take this into 
account when considering the impact of a proposal on a heritage asset, to avoid or 
minimise any conflict between the heritage asset’s conservation and any aspect of the 
proposal.’ 

Paragraph 197 states that ‘In determining applications, local planning authorities 
should take account of: 

a) the desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation; 

b) the positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; and 

c) the desirability of new development making a positive contribution to local character 
and distinctiveness.’ 

Paragraph 202 states that ‘Where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset, this harm should 
be weighed against the public benefits of the proposal including, where appropriate, 
securing its optimum viable use.’ 

Paragraph 203 states that ‘The effect of an application on the significance of a non-
designated heritage asset should be taken into account in determining the application. 
In weighing applications that directly or indirectly affect non-designated heritage 
assets, a balanced judgement will be required having regard to the scale of any harm 
or loss and the significance of the heritage asset.’ 

Other planning and material considerations 

Development plan policies relevant to this application are listed at the end of this 
report. 

Section 66 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
outlines the statutory duty of local planning authorities to have special regard to the 
desirability of preserving the setting of listed buildings. 

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
outlines the statutory duty of local planning authorities to have special regard to the 
desirability of preserving or enhancing the character and appearance of conservation 
areas. 

New Walk Conservation Area Character Appraisal (2004) 

Supplementary Planning Document – Residential Amenity 

Supplementary Planning Document – Green Space 

City of Leicester Local Plan (2006). Saved policies. Appendix 1: Parking Standards 

Leicester Street Design Guide (First Edition) 

Leicester City Council Waste Management guidance notes for residential properties 



Technical housing standards – Nationally Described Space Standards – March 2015 
(NDSS). 

National Design Guide 2019 (Ministry of Housing, Communities & Local Government) 

Leicester City Corporate Guidance – Achieving Well Designed Homes 2019 

Building Research Establishment (BRE) - Site layout planning for daylight and 
sunlight: a guide to good practice (BR 209), Second Edition. (Case Officer note – This 
application was validated in December 2021. At that time the Second Edition was in 
use. On the 8th of June 2022 the Third Edition was published. Given this, I consider it 
appropriate to use the Second Edition for this application.) 

Consultations 
Western Power 

No comments provided. 

Environmental Services, Noise Team 

A TM59 assessment has been submitted for this scheme. A previous acoustic report 
has concluded that windows must remain closed to achieve acceptable (BS8233) 
internal noise levels. The assessment, concludes that a suitably designed mechanical 
ventilation and heat recovery system (MVHR), can ensure acceptable noise levels and 
internal temperatures in each flat, although at times the curtains/blinds will need to be 
closed to achieve this. 

Local Highway Authority 

The scheme does not include any off-street car parking. In this location, close to the 
city centre, no car parking provision is acceptable, and will encourage the use of 
sustainable means of transport. 

The Parking Standards indicate that, for dwellings, one cycle parking space should be 
provided for two bedspaces for residents, plus one cycle parking space per twenty 
bedspaces for visitors. The twenty-six studio flats are for one person. The twelve one-
bedroomed flats are for two people. This gives a total of fifty bedspaces. The Parking 
Standards therefore indicate that twenty-five cycle parking spaces should be provided 
for residents, plus three cycle parking spaces for visitors, giving a total of twenty-eight 
cycle parking spaces. The scheme provides twenty-four sheltered and secure cycle 
parking spaces for residents within the building and two for visitors just outside the 
front of the building, next to Chatham Street. Therefore, the scheme is short the 
guidance by two cycle spaces. 

The planning application also includes a Travel Plan which will hopefully reduce car 
travel and encourage walking, cycling and use of public transport. However, the Travel 
Plan that has been submitted does not fully meet Council requirements. An acceptable 
Travel Plan should be secured. 

The existing building does have some extended vehicular footway crossings, and as 
these will no longer be required, should be reinstated as footway in the interests of 
pedestrian safety, especially as this application could increase pedestrian movement 
around the building. 

Air quality 



The Air Quality Assessment carried out for this development identified that a set of 
mitigating measures should be implemented during the Construction Phase to 
decrease the risk of dust pollution, and the measures have been listed within the 
Assessment. 

The Assessment has not identified any measures to be implemented during the 
Operational Phase of the development. Nevertheless, the issuing of Travel Packs to 
residents is recommended in order to encourage the use of less polluting forms of 
transport. 

Better Buildings 

The proposed design includes windows for all habitable areas. Given the constraints 
of the site in a densely built part of the city centre, I consider the daylighting these 
windows provide will be acceptable. 

Despite the close proximity of the site to the local district heating network, the relatively 
low number of dwellings proposed and small amount of space, means that a 
connection is unlikely to be viable. 

The proposed heating and hot water strategy is for electric units with time and 
temperature controls. Due to the ongoing decarbonisation of UK electricity, future 
carbon emissions of this system are likely to be lower than predicted by the current 
SAP model. As such, this approach is acceptable. 

The scheme will have acceptable insulation. 

A 7.6kWp array of solar PV panels is proposed for the roof of the building, to provide 
a source of renewable electricity.  

The energy statement commits to giving consideration to sustainable materials with 
reference to the BRE’s Green Guide to Specification and the use of sustainable timber. 
The implementation of a Site Waste Management Plan and aim to minimise the 
amount of waste sent to landfill is also welcomed, and I would encourage the applicant 
to set a target for the percentage of waste to be diverted from landfill. 

The above measures can be secured by conditions. 

Lead Local Flood Authority (LLFA) 

The site is currently impermeable. The scheme incorporates a Sustainable Drainage 
System (SuDS) that will reduce the rate of surface water runoff through a 
blue/brown/green roof, tanked permeable paving and a hydrobrake. Given the nature 
of the scheme is that of conversion and extension, a relatively modest reduction in the 
rate of surface water runoff is acceptable. The permeable paving will provide some 
filtration. Surface water will finally discharge into the public foul water sewer, and in 
this location, this is acceptable. The system has been designed to address storm 
events of an acceptable magnitude. There are some small outstanding queries with 
the design details and maintenance of the drainage.  

Severn Trent Water 

Foul and surface waters will connect into the public foul water sewer. This will be 
subject to a section 106 sewer connection approval between the applicant and Severn 
Trent Water. The public sewers may need to be improved. Severn Trent Water have 
requested that an informative be attached to the permission, alerting the applicant to 
the potential presence of unrecorded public sewers on the site. 



Waste Management 

The development requires sufficient space for the storage of refuse bins and recycling 
bins to accommodate a capacity of 3325 litres for refuse and 1900 litres for recycling: 
e.g. 4x 1100 litre refuse bin and 2x 1100 litre recycling bin. The scheme includes an 
acceptable bin storage area. 

Environmental Services, Parks Service 

The proposed residential development, within the Castle Ward, will result in a net 
increase in the number of residents within an area which already exhibits a deficiency 
in green space. Opportunities to create new open space to address the needs of the 
new residents are limited and therefore we seek to make quality improvements to 
existing green space provision, to ensure that residents are catered for. Based on the 
formula from the Green Space SPD, a contribution of £34,579.00 is sought for this 
scheme. The contribution will be used towards landscape improvements and the 
provision of ornamental perimeter railings, at Museum Square. 

Housing Service 

Core Strategy policy CS06, requires schemes to provide an appropriate mix of housing 
types, sizes and tenures to meet the needs of existing and future households within 
the city. The proposed studio and one-bedroomed flats will meet some of the current 
identified priority housing needs within the city. 

Government guidance states that affordable housing on build to rent schemes should 
be provided in the form of 20% of the dwellings being for affordable private rent and 
that the affordable private rent and private market rent units within a development 
should be managed collectively by a single build to rent landlord. Based on the 
proposal to provide a total of thirty-eight dwellings, the policy required affordable 
housing is therefore eight Affordable Private Rent dwellings. 

Leicester, Leicestershire & Rutland Integrated Care Board (ICB) (NHS) 

No comments made. 

Representations 
Conservation Advisory Panel 

The application was considered by the Panel at their meeting on the 17th of February 
2021. 

The Panel agreed that the scheme is an improvement on the previously approved 
development. While the significant level of demolition and the substantial increase in 
height were acknowledged, most members thought the scheme was successful in 
adding mass and volume in a manner that was architecturally cohesive with the 
retained element. However, some members expressed concern with the level of 
demolition and considered that the retained structure lacked integrity and was 
essentially facadism. 

The members sought clarification on the external finish of the scheme; in particular, 
the proposed green panelling and brickwork. The use of brickwork for the other 
elevations was suggested as being more cohesive. The inconsistencies in visuals and 
submitted drawings and lack of adequate detail were noted. 



The Panel requested that amendments be sought. Since the Panel meeting, amended 
plans have been submitted. 

Twentieth Century Society 

The Society objects to the proposal. 

The proposal to demolish all but the principal elevations of the public house (on the 
LHAR) will involve the loss of a significant amount of the building’s historic structure 
and will result in a case of façadism. The proposed scheme is not a sensitive reuse of 
a historic building, which the Council encourages in its Core Strategy. In the Society’s 
opinion, the application will cause substantial harm to a LHAR listed non-designated 
heritage asset. The Society considers that the public house could be sympathetically 
refurbished and converted for reuse. 

The Society is concerned about the negative impact that the partial demolition of the 
public house and the erection of the new five storey building will have on the setting 
of the 1930’s electricity substation (on the LHAR) that sits on the other side of Albion 
Street from the Black Boy. As outlined in the LHAR, the substation has group value 
with the Black Boy, and this will, in the Society’s opinion, be lessened by the proposed 
scheme. 

Councillor Kitterick 

Councillor Kitterick objects to the scheme on the grounds that it is lacking in merit and, 
in particular, the space and amenity provided for residents is poor, for what is 
effectively a new building. 

Councillor Kitterick wishes the Planning Committee to consider: 

1. The space and amenity provided for residents. 

2. The interest and architectural value of the former Black Boy public house. 

3. In the light of events at the Crooked House in the West Midlands, and the 
neglect of public houses which, after falling into disrepair, have planning 
applications submitted for them. 

Four individual objections have been received. Grounds: 

- Loss of heritage asset. 

- The proposed extension will visually overwhelm the remaining parts of the 
former Black Boy public house. It will harm the public realm. 

- The existing infrastructure in this part of the city may struggle to support this 
scheme with many flats in a small area (roads, sewage, rubbish collection, 
deliveries, etc). 

- The area currently suffers from a lot of rubbish on the streets. This may get 
worse. 

- The area already has a lot of students* living here. A significant number of 
student* schemes have been permitted recently, but not yet built. 

- Flats that are larger than those proposed may attract residents who may be of 
greater benefit to the neighbourhood and may make a greater contribution to 
the prosperity of local businesses. 



- Families and young professionals are needed in the city centre and this scheme 
does not provide for them. 

- There may not be much demand for student* accommodation following the 
Covid pandemic related shift to remote working. 

- The community in this area will not have balance and will become an over 
occupied slum. 

- Overdevelopment 

- The proposed flats are very small. 

- Little space is provided for domestic amenities and access for the disabled. 

- There will be little communal space for relaxation and wellbeing. 

- Bin storage provision may not be sufficient for a scheme of this size. The area 
currently has a problem with litter and fly tipping, and this may make it worse. 

*Case Officer Note - This application is for dwellings that are not restricted to any group 
of people. This application is not for accommodation that is specifically for students. 

Consideration 
Principle 

This existing former public house building has an extant permission to be converted 
and extended; to provide student accommodation. I therefore consider that the change 
of use away from a public house is acceptable in principle. 

No offices are being lost as part of this application so the function of the Professional 
Office Area and the provision of offices in the city will not be affected. Flats do not 
prejudice the provision of offices nearby. New flats are therefore acceptable in 
principle. 

Heritage 

The former Black Boy Public House, is on the register of Local Heritage Assets for the 
city, is subject to an Article 4 Direction and sits close to other heritage assets and the 
New Walk Conservation Area. 

The current scheme follows two more notable recent planning applications relating to 
the property. The first, an approved and started (hence extant), but undelivered 
scheme (20131289), involved some similar aspects to the current proposal, such as 
an upwards extension of three storeys, but also some notable differences that will be 
explored below. The second (20151948), was for total demolition of the heritage asset 
and the construction of a new block of flats. It was refused and the appeal that was 
made against the Council’s decision was dismissed by the Planning Inspector. The 
current proposal involves a new design and presents both advantages and 
disadvantages over the previously approved scheme, whilst being substantially better 
than the scheme proposing total loss of the heritage asset. 

Despite the poor current condition of the former public house, the existing building is 
a good example of a 1920’s Art Deco public house on a prominent corner plot. The 
building has group value with the adjacent local heritage assets and enhances the 
setting of both the New Walk Conservation Area and the locally listed Gospel Hall on 
Albion Street. These points were supported by the Planning Inspector in her 



assessment relating to the appeal (APP/W2465/W/17/3177241) that followed the 
refusal of planning application 20151948, and endorsed the principle of retention and 
redevelopment as opposed to the proposed demolition and new build proposal.  

The buildings status as a non-designated heritage asset is clear and is detailed on 
page 59 of the Leicester Local Heritage Asset Register (2016). The value of the Local 
Heritage Asset Register was considered in the aforementioned appeal assessment, 
with the Planning Inspector concluding that the assessment relating to that entry on 
the register was sound. As such, the heritage status of the building is clear, both in 
terms of documentation produced by Leicester City Council and in terms of the recent 
assessment by the Planning Inspector. 

The current proposal broadly acknowledges the heritage status of the building in 
question and includes elements that seek to either renovate retained historic material 
or add new bulk in a format that is responsive to the architectural context. The 
proposed scheme is architect designed and a design framework has been set out for 
the upper storey extensions proposed, with a 'mould and cast' approach. This 
approach aims to pay homage to the architectural ornamentation for the original pub 
and a detailed study, within the Design and Access Statement, explains how the upper 
floor detailing responds to the historical architectural features found on the host 
building. 

Regrettably, this element involves the loss of the parapet, chimneys and roof, which 
are integral to the existing architectural composition and are of value. It is 
acknowledged that the retention of the parapet would result in a significant change to 
the design, potentially resulting in an increase in height and a change to window 
proportions. Therefore, the harm is balanced somewhat with reference to the existing 
consent that involved an upwards extension of similar scale, but one that lacked the 
architectural quality of what is currently proposed. The design in this particular section 
is broadly acceptable, in that it will be read as a separate development in the history 
of the building, whilst appearing contiguous in terms of certain key aspects of detailing. 
Although the upwards extension more than doubles the height of the existing structure, 
fundamentally altering the architectural integrity of the local heritage asset, the 
architectural quality helps mitigate the harm and ensure the impact on the setting of 
the other heritage assets is more modest. The larger scale of those structures adjacent 
is relevant in townscape terms and mitigates the visual impact of the increased scale. 
As such, I consider that this aspect is acceptable and presents an improvement over 
the previously approved scheme. 

Although the previously submitted Design and Access Statement detailed that the 
scheme would ‘retain the existing building and extend upwards (and to the side)’, with 
imagery presented in that document showing the ground floor elements retained, the 
current proposal just retains the street facades. As acknowledged above, the case for 
losing the roof detailing is considered an acceptable loss in terms of intensifying 
development on the site, but the total loss of all elements beyond the front façade is 
disappointing. Facadism involves a superficial approach to building conservation that 
does not conserve the building as a three-dimensional piece of architecture and 
involves the loss of the integrity of the heritage asset and substantial harm to its 
significance. It is worth noting that the previously approved scheme did retain other 
elements of the host building, including the more interesting rear elements, such as 
the principal curved bay window at ground floor level. 



Since that scheme was approved, the heritage status and interest of the building have 
been clarified and further protected through the adoption of a detailed document on 
Local Heritage Assets in Leicester and the confirmation of an Article 4 Direction that 
controls any demolition of the heritage asset. In her assessment of the appeal 
(APP/W2465/W/17/3177241), the Planning Inspector critiqued the previous approval, 
writing: ‘were that scheme to come forward, the significance of The Black Boy would 
be compromised.’ 

Although the applicant has placed significant emphasis on elements of the demolition 
detailed in the previously approved scheme, planning controls and guidance relating 
to the heritage asset have changed since that approval was granted and subsequent 
advice has critiqued the approach displayed. Moreover, the previously approved 
scheme did retain more of the local heritage asset and preserved more of its 
significance as a result. 

More generally, in terms of the proposed side extensions, the scale of these are 
considered acceptable, as are the general arrangements of fenestration. During the 
course of this application the materials have been changed, removing the originally 
proposed green panelling and relacing this with contrasting brick which is welcomed. 

Although aspects of the proposed design are commendable, such as the elevational 
detailing of the upper floors of the frontage, the scheme involves substantial harm to 
the integrity of the heritage asset. Although this facadism scheme is broadly 
acceptable in terms of the setting of nearby heritage assets, the large-scale loss of 
historic material and loss of the historic integrity of the heritage asset as a building is 
regrettable. However, in the context of the extant permissions (that would cause 
similar harm) and the benefits that the proposed scheme will bring and the improved 
appearance compared with the extant schemes, on balance I consider this is 
acceptable. 

Design 

While the massing of the proposed extension is similar to the extant schemes, the 
appearance is quite different. The style of the new elevations has changed from a 
simple modern form to one that incorporates a number of the stylistic features and 
forms of the existing Black Boy PH front elevations. As such, while the elevations of 
the extant schemes strongly contrast with the front elevations of the Black Boy PH, 
that proposed will clearly be a later extension, but one of evolution rather than 
revolution. 

An indication of the proposed materials has been provided including the colour of 
window frames, brick types, the location of the cast stone and glazing detail but the 
exact specifications for all materials has not been provided. 

I recommend that the detailed specification of materials is addressed by condition. 
This condition should firstly require that the specifications of the materials and details 
of a sample panel be provided and secondly that a sample panel be constructed on 
the site, to show the brickwork, mortar and bond, cast stone, capping and a section of 
the window and window reveal, in accordance with drawings first submitted and 
approved. 

The location and design of rainwater goods can have a significant impact on the 
appearance of a building. I recommend they are addressed by condition. 

Residential amenity 



Of neighbours 

As the scheme will result in a building that is taller than the current building, the daylight 
and sunlight of neighbouring dwellings will be affected. 

The light that flats receive can be evaluated using the Building Research 
Establishment (BRE) - Site layout planning for daylight and sunlight: a guide to good 
practice (BR 209), Second Edition. A Daylight, Sunlight & Overshadowing Assessment 
has been submitted that uses the BRE guide. On the 8th of June 2022 the Third Edition 
was published, and this is used for new planning applications. However, this 
application was validated in December 2021; before the Third Edition was published. 
Given this, I consider it appropriate to use the Second Edition for this application. 

The Daylight, Sunlight & Overshadowing Assessment considers both the amenity of 
the proposed flats and the amenity of neighbouring buildings. Part 4.3 of the 
Assessment (Page 19) indicates that, with the exception of two windows, one at 44 
Albion Street and one at 52 Chatham Street, the impact on the daylight received by 
neighbouring buildings accords with the BRE guide. These are only marginally short 
of the daylight guidance. For sunlight, Part 4.4 of the Assessment (Page 21), indicates 
three windows, two at 44 Albion Street and one at 46 Albion Street, will not accord 
with the BRE guide. 

The outlook of neighbouring dwellings will be reduced as the scheme will result in a 
taller building than at present. 

The privacy of neighbouring dwellings will be reduced as the scheme will result in a 
taller building with many more windows than is the case with the existing building. 

The proposed scheme is similar in height (five storeys) to the extant schemes 
(20131289 & 20180427). Given that that scheme could continue to be implemented 
and given the dense nature of the urban form in this part of the city, I consider the 
impact on the daylight, sunlight, privacy and outlook of neighbouring dwellings is 
acceptable. 

Of residents 

Communal spaces 

The rear yard is smaller than on the extant schemes (20131289 & 20180427). 
However, the yard will no longer store the bin and cycle stores. As such, it will be fitter 
for purpose without the conflicting demands that it had on the extant schemes. I 
therefore consider that it is acceptable. 

The rear yard no longer has external access down the side of the building from 
Chatham Street, as it did on the extant schemes (20131289 & 20180427). Access is 
now from the corridor within the proposed building. The applicant has confirmed that 
external access to the rear yard is not required in order to comply with fire related 
regulations. 

As with the extant schemes, the proposed scheme does not provide balconies. I 
consider that on balance their absence is acceptable.  

A rooftop garden would provide a greater level of amenity for residents. However, one 
was not secured on the extant schemes (20131289 & 20180427) and the proposed 
PV panels, service plant and/or the blue and/or green and/or brown roof, would need 
to be removed and or reduced in size, to make space for one. On balance, I consider 
that the absence of a rooftop garden is acceptable. 



Overall, I consider that the low provision of communal external amenity space and the 
absence of private external amenity space to be a weakness of the scheme. However, 
on balance I consider it acceptable, given the two extant schemes and the design, 
appearance and the practical implications of seeking higher levels of amenity space. 

The scheme has two communal entrances; one from Albion Street and one from 
Chatham Street. The one from Albion Street has a lobby area and post boxes. Both 
entrances lead into the communal corridors, lifts and stairwell. The entrances make 
use of the existing entrances to the Black Boy PH, which are desirable to keep. I 
therefore consider the two entrances are acceptable. 

The cycle store and bin store are both accessed directly from Chatham Street. This is 
acceptable and will avoid cycle and bins being taken through communal corridors. I 
consider this to be a strength of the scheme. 

Accessibility 

Core Strategy policy CS06 states that in order to meet the needs of specific groups 
residential schemes should: 

- have an appropriate proportion of new housing units designed to meet 
wheelchair access standards and 

- that all new housing units are, where feasible, designed to ‘Lifetime Homes’ 
standards so that they are adaptable enough to match lifetime’s changing 
needs. 

To comply with the first, some flats should comply with Category M4(3) in the Building 
Regulations. To comply with the second, all new build flats should comply with 
Category M4(2) in the Building Regulations, following their introduction in the Building 
Regs 2010, as a standard to be used as the closest alternative to the now obsolete 
Lifetime Home Standards. These regulations do not apply to the conversion of 
buildings. Although this scheme is, strictly speaking a conversion and an extension, 
the extension is constrained by the retention of parts of the existing building. I therefore 
consider it is not reasonable to insist on these standards being achieved in this 
instance. 

Noise & ventilation 

The reports submitted with this application indicate that the flats are capable of 
providing residents with acceptable ventilation and ensuring they are not subjected to 
excessive noise disturbance and overheating, although at times the curtains/blinds will 
need to be closed to achieve this. Full details of the mechanical ventilation, noise 
insulation and heat protection measures have not been provided. However, the 
submitted reports provide enough information for confidence at application stage that 
the amenity of residents will be acceptable. I recommend that full details of the 
mechanical ventilation, noise insulation, heat protection measures and their 
implementation prior to occupation, be secured by condition. 

Amenity of each flat – space, outlook & light 

Many of the dwellings in this area have windows that abut the streets. All of the 
proposed flats have windows that abut Albion Street or Chatham Street. I consider this 
is acceptable. 

The flats range in size from 31.9sqm to 47.8sqm and many are in between these sizes. 
While the National Space Standards are of relevance to schemes such as this, the 



Council have not adopted them, and therefore their weight is limited. The National 
Space Standards for a one-bedroomed flat is a minimum of 37sqm, and 61sqm for a 
two bedroomed flat. All of the flats fall short of these standards. However, while below 
these standards, I consider that the shortfall is not large. Consideration must also be 
given that the scheme is subject to the limitation of the parts of the building that will be 
retained, such as the location of entrances. For some of the flats the impact of the 
small size is exacerbated by an irregular shape. However, most of the flats do have a 
regular shape, and those that are both small and irregularly shaped, are not so 
extreme as to provide an unacceptable level of amenity. On balance, I consider the 
size and layout of the flats to be acceptable. 

All of the proposed flats have a single aspect. Dual aspect dwellings are preferable as 
they are more flexible. They allow for better ventilation as windows on two sides can 
be opened. They also allow for the dwelling to be better managed when it is hot. For 
example, people can go to rooms that are not subject to direct sun for most of the day 
during a heatwave, and those rooms can be closed off from hotter rooms using doors. 
This reduces the need for ventilation and air-conditioning measures. While single 
aspect flats are less than ideal, they are common in the city centre and they allow 
space to be saved and a greater density achieved, as one communal corridor can 
serve flats on each side. 

The proposed flats will have outlook to the front, over the streets, or to the rear, over 
the rear yard and the courtyard of Wellington House. Given the dense nature of this 
part of the city, I consider the outlook of the flats that face over the streets will be 
acceptable. The rear yard is very small, and the application does not indicate whether 
there will be a boundary treatment between the rear yard for the Black Boy and the 
larger courtyard for Wellington House. One of the downsides of this, is that the outlook 
of the rear ground floor flats could be very limited, were a boundary treatment installed. 
It could be towards a 2m high boundary wall between the application site and 
Wellington House. I consider this is one of the weaknesses of the scheme. However, 
given it is similar to that of the extant schemes and the scheme overall will provide 
many planning benefits, I consider it is acceptable. Whether a boundary treatment is 
installed may depend on how the two sites are managed and I do not believe it would 
be appropriate to seek to prohibit a boundary treatment being installed as a 2m high 
boundary treatment could be installed on the Wellington House side under the 
Permitted Development Rights for that property. The rear flats on the upper floors may 
look over any boundary treatment to the rear yard of Wellington House. I consider their 
outlook will be acceptable. 

Another weakness of the scheme is the lack of communal and/or private balconies. 
However, given the constraints given by retaining parts of the existing building and the 
overall benefits the scheme will provide, I consider this is acceptable on planning 
balance. 

Given the dense nature of development in this part of the city centre, I consider that 
the flats at both the front and rear are an acceptable distance from windows that are 
either on the other side of the streets or across the rear yard with Wellington House. 
The proposed flats will have an acceptable level of privacy. 

The Daylight, Sunlight & Overshadowing Assessment indicates that fifteen rooms in 
the proposed scheme fall short of the BRE guide, and that eleven of these are by a 
small margin. Given the scheme has thirty-six rooms, for twenty-six studio and twelve 
one-bedroomed flats (excluding the water tank in the basement, cycle, bin, utility, and 



communal rooms/areas), this is a moderately significant proportion. I consider that it 
is a weakness of the scheme. However, I consider it acceptable on planning balance, 
given the benefits that the scheme will provide. 

The proposed scheme is similar in massing (five storeys) to the extant schemes 
(20131289 & 20180427). The windows of the proposed scheme are of different sizes 
and type to that of the extant ones. However, I consider that while the windows could 
be designed to be larger and hence would provide a greater amount of light for 
residents, this needs to be balanced with the appropriateness of their design in relation 
to the appearance of the parts of the Black Boy PH that will be retained. Given this 
and the dense nature of the urban form in this part of the city, I consider the proposed 
flats will receive acceptable levels of light. 

The criteria of Achieving Well Designed Homes 2019 

I consider that the proposed dwellings and communal areas of this scheme do not 
comply with the Criteria 3, 4 & 7 on page 9 of the ‘Leicester City Corporate Guidance 
– Achieving Well Designed Homes 2019’. These are addressed as follows in italics 
following the policy: 

1. The number of small units proposed as a proportion of the development – The size 
of the units is acceptable, as addressed earlier in this report. Given the scheme is 
relatively small and the mix of flats in this area, I consider the mix of studio and one 
bedroomed flats to be acceptable. 

2. The nature of the mix and nature of units e.g. numbers of bedrooms, tenure (social, 
affordable, intermediate), type (ownership, rent, co-operative), occupancy (student, 
family, old persons) – The scheme is for studio and one-bedroomed flats and none of 
them are secured as affordable housing. Given the small overall size of the scheme, I 
consider the mix and nature of units is acceptable. 

3. Whether or not a unit layout provides enough space for day to day living for the 
proposed occupants resulting in an unacceptable impact on residential amenity. 

• The degree to which some or all of the units are particularly small bearing in mind 
the context of the NDSS – Whilst not meeting NDSS standards, the size of the units 
are acceptable, as addressed earlier in this report. 

• The overall layout, in terms of the access to the property - The accesses to the 
building are acceptable, as addressed earlier in this report. 

• Circulation inside dwellings, including the extent of compliance with national 
accessibility standards – This is acceptable, as addressed earlier in this report. 

• Access to both internal and external shared amenity areas, this will be particularly 
important in larger schemes and those with significant communal areas - The 
proposed small external shared amenity area and lack of internal shared amenity 
areas is one of the weaknesses of the scheme and is addressed earlier in this report. 
Given the benefits that the scheme will provide, they are acceptable on planning 
balance. 

• Adequate provision of and access to both bin stores and bike stores - The proposed 
bin store and bike store are acceptable, and are addressed elsewhere in this report. 

• The availability and functionality of on-site communal space and provision of 
balconies or other available external space which might mitigate the amenity impacts 
- The proposed small external shared amenity area, lack of internal shared amenity 



areas and lack of either communal and/or private balconies are weaknesses of the 
scheme and are addressed earlier in this report. Given the benefits that the scheme 
will provide, this is acceptable on planning balance. 

4. The quality of proposed privacy, light and outlook of each unit - As addressed earlier 
in this report, the flats will provide acceptable privacy, light and outlook. 

5. The proposed management arrangements – I consider that management 
arrangements can be addressed by a condition and are not a significant consideration 
on schemes of this small size. 

6. The availability of nearby amenities such as parks/other public spaces and day to 
day facilities – The site is located close to the city centre (with its many amenities) and 
the squares and parks in and near it (such as Museum Square and Victoria Park). The 
area has good public amenities and new residential development is acceptable here 
in principle.  

7. Sustainability of location in terms of transport (promote the use of public transport, 
cycling and walking and to secure provision of adequate parking) – In terms of walking, 
cycling and public transport, the site is within a highly sustainable location. As 
addressed earlier in this report, I consider the absence of off-street car parking for this 
scheme to be acceptable. The scheme will provide good cycle parking. 

Highway & parking matters 

The site is close to the city centre; well-placed for access to amenities and public 
transport. Car parking is not needed here. Cycle parking is needed to make use of the 
sustainable transport opportunities that this site offers, and I recommend it be secured 
by condition. The cycle parking shown on plan 100-554/(P)040H is short of the 
guidance by two cycle spaces. I think it likely that it can be tweaked to provide an extra 
two spaces and I recommend that twenty-five cycle parking spaces be secured for 
residents, plus three cycle parking spaces for visitors, giving a total of twenty-eight 
cycle parking spaces. This can be secured by condition. 

With the doors to the bin store opening onto Chatham Street, bin collection will be as 
swift as it can be and therefore noise and the blockage of Chatham Street by the refuse 
collection vehicle will be minimised. The bin store is acceptable and I recommend it 
be secured by condition. 

The scheme has a lobby with post boxes and storage. This will enable deliveries to be 
swiftly dropped off. 

The planning application also includes a Travel Plan which will hopefully reduce car 
travel and encourage walking, cycling and use of public transport. However, the Travel 
Plan that has been submitted does not fully meet Council requirements. I recommend 
that an acceptable Travel Plan be secured by condition. 

I recommend that the reinstatement of dropped kerbs be secured by condition. 

Air quality 

I recommend that measures to minimise air pollution during construction be 
incorporated into a Construction Management Plan (CMP) that is secured by a 
condition. 



The promotion of sustainable means of transport and associated benefits, such as 
improved air quality, can be addressed through the issue of Travel Packs to new 
residents. I recommend this is secured by condition. 

Energy 

The scheme has been designed with acceptable windows, electric heating and hot 
water, PV panels and insulation. I recommend that conditions be attached to secure 
the installation of these features and their acceptable operation. 

The proposed design includes windows for all habitable areas. Given the constraints 
of the site in a densely built part of the city centre, I consider the daylighting these 
windows provide will be acceptable. 

Despite the close proximity of the site to the local district heating network, the relatively 
low number of dwellings proposed and small amount of space, means that a 
connection is unlikely to be viable. 

The proposed heating and hot water strategy is for electric units with time and 
temperature controls. Due to the ongoing decarbonisation of UK electricity, future 
carbon emissions of this system are likely to be lower than predicted by the current 
SAP model. As such, this approach is acceptable. 

The scheme will have acceptable insulation. 

A 7.6kWp array of solar PV panels is proposed for the roof of the building (which also 
has a blue and/or green and/or brown roof and building services elements), to provide 
a source of renewable electricity.  

The energy statement commits to giving consideration to sustainable materials with 
reference to the BRE’s Green Guide to Specification and the use of sustainable timber. 
The implementation of a Site Waste Management Plan and aim to minimise the 
amount of waste sent to landfill is also welcomed, and I would encourage the applicant 
to set a target for the percentage of waste to be diverted from landfill.  

Substation 

The applicant has confirmed that the site already has a 260kVA supply and therefore 
a substation is not required within the scheme. 

Water environment 

Surface water drainage 

The scheme incorporates an acceptable Sustainable Drainage System (SuDS) that 
will reduce the rate of surface water runoff through a blue and/or green and/or brown 
roof, tanked permeable paving and a hydrobrake. The permeable paving will provide 
some filtration. Surface water will finally discharge into the public foul water sewer, 
and in this location, this is acceptable. There are some small outstanding queries with 
the design details and maintenance of the drainage, and these can be addressed by 
a condition. 

Foul drainage 

Foul drainage will connect to the public foul water sewer. Severn Trent Water have no 
objection to this. 

Wildlife 



The site is not designated and is located within a dense urbanised area with little 
vegetation within the site. 

A Preliminary Ecological Assessment of the building, based on a survey on the 21st of 
August 2023, was carried out by Estrada Ecology. In the absence of any significant 
evidence, it concludes that it is unlikely that protected species are using the building. 
The Assessment is accepted. 

Given the transient nature of bats and the state of the building, a repeat ecology survey 
will also be required should development not commence within eighteen months of the 
date of the last survey (21st of August 2023). This can be secured by condition. 

It is unlikely that birds and bats will occupy the building. However, there is some 
chance that they will. I therefore recommend a condition be attached to ensure 
development is carried out in accordance with the recommendations in the Bat Activity 
Report (Estrada Ecology, 31st of August 2023). 

There is an opportunity to achieve biodiversity net gain (BNG) on this site through the 
creation of wildlife habitats. These include nesting boxes for bats, Black Redstarts, 
invertebrates and Swifts, and a blue and/or green and/or brown roof on the proposed 
flat roof of the building. These can be secured by condition. 

Archaeology 

This site is located south of the historic core of the Roman city and Medieval town. 
Within the immediate environs, there is sparse evidence for archaeological activity 
pre-dating the post-Medieval period and later 18th to 20th century urban expansion. 
As highlighted in the archaeological desk-based assessment submitted with this 
application, a cartographic reference to Roman pottery is identified in the area and 
encompassing the site. I agree with the assessment, that due to the uncertainty of the 
location of this Roman ‘site’, that a field evaluation is undertaken to determine the 
nature and extent of any archaeological remains pre-dating the construction of the 
public house. This can be secured by condition. 

Developer contributions 

The scheme is likely to increase the number of residents in the area. The new 
residents are likely to make use of green space and healthcare facilities. In order to 
provide housing to those in significant need and of limited means, the Council also 
seeks contributions to affordable housing. Contributions are sought towards green 
space and affordable housing. Contributions are not sought for healthcare as the ICB 
has not requested them. 

Viability 

The applicant has provided a viability assessment for this scheme that indicates that 
the scheme may not be viable, should the developer contributions sought be higher 
than £90,892. The assessment has been examined and I am of the opinion, that the 
conclusion is likely to be correct. The Black Boy is a heritage asset that has been 
deteriorating for many years. It is desirable that a scheme that will see its presence 
retained, and the site redeveloped and brought back into use, goes ahead. I consider 
that the benefits of seeing this scheme go ahead with a reduced level of developer 
contributions significantly outweigh the harm of no development taking place. As such, 
I have reduced the developer contribution sought to a maximum of £90,892. 

Contribution to off-site affordable dwelling 



Contributions are sought towards green space and affordable housing. As the flats are 
likely to be managed on a Build to Rent basis, normally affordable units that would be 
managed as part of the Build to Rent scheme, would be sought. Unfortunately, the 
maximum developer contribution of £90,892 is unlikely to be able to cover the cost of 
a single on-site Build to Rent affordable dwelling. It would need to be combined with 
developer contributions from other schemes to deliver an affordable dwelling. There 
is no guarantee that developer contributions from other schemes would be available 
and so an affordable dwelling may not be deliverable for a considerable time after 
payment of the developer contribution. This gives rise to the risk that a claim may be 
made for the payment to be repaid. It also gives rise to the risk that the dwelling 
allocated for affordable housing in this Build to Rent scheme would remain unoccupied 
for some time, awaiting payment of developer contributions from other schemes. 
Given that the city does not currently have a five-year deliverable land supply for 
housing, an un-occupied dwelling is not desirable. 

Paragraph 63 states that ‘Where a need for affordable housing is identified, planning 
policies should specify the type of affordable housing required (footnote 29), and 
expect it to be met on-site unless:  

a) off-site provision or an appropriate financial contribution in lieu can be robustly 
justified; and  

b) the agreed approach contributes to the objective of creating mixed and balanced 
communities.’ 

I consider that, in the light that the maximum developer contribution of £90,892 is not 
enough to cover the cost of a single on-site Build to Rent affordable dwelling, that 
criteria a) of NPPF paragraph 63 is met. The contribution can be used towards the 
provision of affordable housing on other sites, once it is combined with developer 
contributions from other schemes. Our Housing Service have confirmed that the 
contribution is likely to be spent in a 3-5 year time frame. 

With regards to criteria b) of NPPF paragraph 63, there are numerous schemes 
coming forward within the city and numerous existing dwellings for sale. The Council 
both seeks through policy, and secures through planning applications decisions, 
schemes of a mixed and balanced nature. I do not believe that new schemes are 
significantly contributing to unmixed and unbalanced communities and I think it highly 
unlikely that the purchase of a single existing dwelling that is for sale would do the 
same. As such, the combination of a developer contribution from this scheme with 
developer contributions from other schemes to secure the purchase of an affordable 
dwelling would comply with criteria b) of NPPF paragraph 63. 

Overall, I consider a developer contribution towards the provision of an off-site 
affordable dwelling is NPPF compliant and is acceptable. 

Allocation of developer contribution of £90,892 between affordable housing and green 
space 

Were this full amount (£90,892) to be allocated solely to affordable housing, then it 
would need to be combined with developer contributions from other schemes, to 
deliver an affordable dwelling. While our Housing Service have indicated it is likely to 
be spent in a 3-5 year time frame, there is no guarantee that this is the case and that 
an affordable dwelling could be delivered shortly after payment. This gives rise to the 
risk that a claim may be made for the payment to be repaid. In contrast, the amount of 
£34,579.00 that is sought for landscape improvements and the provision of ornamental 



perimeter railings at Museum Square, is easily covered by the total developer 
contribution figure of £90,892 and those improvements can be achieved shortly after 
payment. If £34,579.00 is allocated towards those improvements, then this still leaves 
a substantial sum of £56,313.00 towards buying and/or building affordable housing in 
the city. I therefore recommend that the developer contribution be allocated in this 
manner, which I summarise below: 

- £34,579.00 towards landscape improvements and the provision of ornamental 
perimeter railings, at Museum Square. 

- £56,313.00 towards securing affordable housing in the city. 

The applicant has agreed to enter into a S106 Agreement, to secure these. 

Conclusion 
Considerable time has been spent by Council officers to negotiate small but significant 
alterations to the scheme. This was to ensure that the scheme takes as many of the 
opportunities as possible, that the site and nature of the development offer. While the 
outline of the scheme is unchanged (retention of part of the former Black Boy PH, 
extensions and change of use to create flats), the details are much improved, and I 
consider the scheme will now make a positive contribution to the city. This scheme 
takes the opportunities to: 

- Put a building and site that has been unused for many years to a use that will 
make a positive contribution to the city. 

- Provide a use that complements the existing uses in this part of the city. 

- Will provide much needed housing and make a modest but significant 
contribution to addressing the shortfall in the city’s housing supply. 

- Retain the existing two storey façades of the former Black Boy public house to 
Albion Street and Chatham Street that make a significant positive contribution 
to the character and appearance of the area. 

- Extend the building in a style that respects the existing two storey façades to 
Albion Street and Chatham Street. 

- Provide one good entrance with a lobby/entrance hall with post boxes and 
storage space for deliveries. 

- Provide flats with a level of amenity for residents that is acceptable on balance. 

- Provide good cycle parking that is accessible from the street. 

- Provide good refuse storage that is accessible from the street. 

- Reduce the rate of surface water runoff and associated wildlife habitat and 
water cleansing (blue/brown/green roof). 

- Provide wildlife habitats with nesting boxes and a blue/brown/green roof. 

- Provide an energy efficient building and PV panels on the roof. 

- Make a developer contribution towards landscape improvements and the 
provision of ornamental perimeter railings at Museum Square, and towards 
buying and/or building affordable housing in the city. 



The low quantity and quality of outdoor amenity space for residents and the potentially 
poor outlook of the rear facing ground floor flats, were a boundary wall to be installed, 
are weaknesses of the scheme. 

I also consider that the scheme causes harm to the former Black Boy public house as 
a heritage asset. However, in the context of the extant permissions (that would cause 
similar harm) and the benefits that the proposed scheme will bring and the improved 
appearance compared with the extant schemes, on balance this is acceptable. 

The scheme is acceptable in all other respects. 

I consider that the proposed development complies with the NPPF and relevant Core 
Strategy and Local Plan policies and that it would contribute to the shortfall in the City 
Council’s housing supply. 

As detailed earlier in the Policy section of this report, NPPF Paragraph 11 contains a 
presumption in favour of sustainable development and the city does not currently have 
a five-year deliverable land supply for housing. I consider that on balance, the adverse 
impacts of approving the scheme (detailed above) do not significantly and 
demonstrably outweigh the benefits of providing new housing within the city and the 
other benefits (listed above) that this scheme will provide. 

I therefore recommend APPROVAL subject to the following conditions and the 
SIGNING OF S106 AGREEMENT to secure the agreed financial developer to green 
space and affordable housing. 

 CONDITIONS 

 

1. The development shall be begun within three years from the date of this 
permission. (To comply with Section 91 of the Town & Country Planning Act 1990.) 

 

2. Should the development (including demolition) not commence within 18 months 
of the date of the last protected species survey (carried out by (Estrada Ecology on 
the 21st of August 2023), then a further protected species survey shall be carried out 
of the building by a suitably qualified ecologist. The survey results and any revised 
mitigation shall be submitted to and approved in writing by the Local Planning Authority 
and any identified mitigation measures carried out in accordance with the approved 
details. Thereafter, the survey should be repeated annually and any mitigation 
measures reviewed by the Local Planning Authority until the development 
commences. (To comply with the Wildlife and Countryside Act 1981 (as amended by 
the CroW Act 2000), the Habitat & Species Regulations 2017 and CS17 of the Core 
Strategy.) 

 

3. Development shall be carried out in accordance with the working practices in 
the Bat Activity Report (Estrada Ecology, 31st of August 2023) and especially sections 
9 & 10 regarding bats and birds. (To comply with the Wildlife and Countryside Act 1981 
(as amended by the CroW Act 2000), the Habitat & Species Regulations 2017 and 
CS17 of the Core Strategy.) 

 



4. A. No development (including demolition) shall take place, until the applicant 
has secured the implementation of an appropriate programme of archaeological 
fieldwork undertaken by a competent and experienced organisation and in accordance 
with a Written Scheme of Investigation (WSI), which has first been submitted to and 
approved in writing by the Local Planning Authority. The WSI must include an 
assessment of significance and research questions; and: 

 (1) the programme and methodology of site investigation and recording; 

 (2) provision to be made for analysis of the site investigation and recording; 

 (3) provision to be made for publication and dissemination of the analysis and 
records of the site investigation where appropriate; 

 (4) provision to be made for archive deposition of the analysis and records of 
the site investigation; 

 B. No development shall take place other than in accordance with the WSI 
approved under (A) above. 

 C. No flat shall be occupied, until the site investigation and post-investigation 
assessment has been completed in accordance with the programme set out in the 
WSI approved under (A) above, and the provision made for analysis, publication and 
dissemination of results and archive deposition has been secured. 

 (To ensure that any heritage assets that will be wholly or partly lost as a result 
of the development are recorded and that the understanding of their economic and 
social significance is advanced, in accordance with Core Strategy policy CS18.) (To 
ensure that the details are approved in time to be incorporated into the development, 
this is a PRE-COMMENCEMENT condition.) 

 

5. With the exception of the demolition of part of the existing building, no 
development shall be carried out until the site has been investigated for the presence 
of land contamination, and a Site Investigation Report incorporating a risk assessment 
and, if required, scheme of remedial works to render the site suitable and safe for the 
development, has been submitted to and approved in writing by the Local Planning 
Authority. Prior to the occupation of any flat, the approved remediation scheme shall 
be implemented, and a completion report shall be submitted to and approved in writing 
by the Local Planning Authority. Prior to the occupation of any flat, any parts of the 
site where contamination was previously unidentified and found during the 
development process shall be subject to remediation works carried out and approved 
in writing by the Local Planning Authority. The report of the findings shall include: (i) a 
survey of the extent, scale and nature of contamination; (ii) an assessment of the 
potential risks to: human health, property (existing or proposed) including buildings, 
pets, service lines and pipes, adjoining land, ground waters and surface waters, 
ecological systems; (iii) an appraisal of remedial options, and proposal of the preferred 
option(s). This shall be conducted in accordance with DEFRA and the Environment 
Agency's "Model Procedures for the Management of Land Contamination, CLR 11". 
(To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors in 
accordance with policy PS11 of the City of Leicester Local Plan.) 



 

6. Prior to the occupation of any flat, a lighting scheme (to minimise light pollution 
for residents and wildlife), shall be implemented in accordance with details first 
submitted to and approved in writing by the Local Planning Authority. No additional 
lighting shall be installed without prior approval from the Local Planning Authority. (To 
minimise the impact of lighting on residents and wildlife in accordance with saved 
policies PS10 & PS11 of the City of Leicester Local Plan 2006 and policy CS17 of the 
Core Strategy.) 

 

7. Prior to the occupation of any flat, two bat boxes shall be installed in accordance 
with the details in Paragraph 4.2 of the Arbtech Bat Emergence and Re-entry Survey 
dated 8/9/2021. Prior to the occupation of any flat, two invertebrate boxes/structures 
and one Black Redstart box shall be installed within the blue and/or green and/or 
brown roof area and six Swift boxes on the facades of the building, in accordance with 
details first submitted to an approved in writing by the Local Planning Authority. They 
shall be retained thereafter. (To provide wildlife habitat in accordance with policy CS17 
of the Core Strategy.) 

 

8. Prior to the commencement of above ground construction (excluding the 
demolition of the existing buildings), full design details of the PV panels for the roof, 
shall be submitted to and approved in writing by the Local Planning Authority. Prior to 
the occupation of any flat, the PV panels shall be installed in accordance with the 
approved details and evidence demonstrating satisfactory operation of the PV panels, 
shall be submitted to and approved in writing by the Local Planning Authority. The PV 
panels shall be retained thereafter. (In the interests of securing energy efficiency in 
accordance with policy CS02 of the Core Strategy.) 

 

9. Prior to the occupation of any flat, evidence demonstrating satisfactory 
operation of the details, including on-site installation, of all measures in the 
Sustainability and Energy Statement of February 2021 and email dated the 28th of 
June 2021 that have been submitted with this application, shall be submitted to and 
approved in writing by the Local Planning Authority. They shall be retained thereafter. 
(In the interests of securing energy efficiency in accordance with policy CS02 of the 
Core Strategy.) 

 

10. With the exception of the demolition of part of the existing building, no 
development shall be carried out until full details of the Sustainable Drainage System 
(SuDS) together with implementation, long term maintenance and management of the 
system, has been submitted to and approved in writing by the Local Planning 
Authority. No flat shall be occupied, until the system has been implemented. It shall 
thereafter be managed and maintained in accordance with the approved details. 
Those details shall include: (i) full design details (including the blue and/or green 
and/or brown roof), (ii) a timetable for its implementation, and (iii) a management and 
maintenance plan for the lifetime of the development which shall include the 
arrangements for adoption by any public body or statutory undertaker, or any other 
arrangements to secure the operation of the system throughout its lifetime. (To reduce 



surface water runoff and to secure other related benefits in accordance with policy 
CS02 of the Core Strategy.) 

 

11. With the exception of the demolition of part of the existing building, no 
development shall be carried out until details of foul drainage have been submitted to 
and approved in writing by the Local Planning Authority. Prior to the occupation of any 
flat, the foul drainage shall be installed in accordance with the approved details. It shall 
be retained and maintained thereafter. (To ensure appropriate drainage is installed in 
accordance with policy CS02 of the Core Strategy.) 

 

12. Prior to the commencement of above ground development (excluding 
demolition) the design of a sample panel (with a drawing and materials schedule), to 
show the brickwork, mortar and bond, stone trim and a section of the window and 
window reveal, shall be submitted to and approved in writing by the Local Planning 
Authority. No above-ground development shall take place until the sample panel has 
been built in accordance with the approved drawing and materials schedule, inspected 
and approved in writing by the Local Planning Authority. No flat shall be occupied until 
the development has been carried out in accordance with the approved details. (In the 
interests of visual amenity, to maintain the setting of heritage assets, and in 
accordance with policies CS03 & CS18 of the Core Strategy.) 

 

13. Prior to the commencement of above ground development (excluding the 
demolition of the existing buildings), details of rainwater goods (which should ideally 
be located to the rear) shall be submitted to and approved in writing by the Local 
Planning Authority. No flat shall be occupied, until the rainwater goods have been 
installed in accordance with the details approved. They shall be retained as such 
thereafter. (In the interests of visual amenity, to maintain the setting of heritage assets, 
and in accordance with policies CS03 & CS18 of the Core Strategy.) 

 

14. No construction, other than unforeseen emergency work, shall be undertaken 
outside of the hours of 0730 to 1800 Monday to Friday, 0730 to 1300 Saturday or at 
any time on Sundays or Bank Holidays, unless the methodology has first been 
submitted to and approved in writing by the City Council Noise Team. The 
methodology shall be submitted at least 10 working days before such work 
commences and approved by the City Council Noise Team. The City Council Noise 
Team shall be notified of any unforeseen emergency work as soon as is practical, after 
the necessity of such work has been decided by the developer or by anyone 
undertaking the works on the developer's behalf. (To protect the amenity of residents 
in accordance with policies PS10 & PS11 of the City of Leicester Local Plan 2006.) 

 

15. Prior to the commencement of development (excluding demolition of parts of 
the existing building), full details of measures to ensure residents of the scheme will 
receive acceptable ventilation and be protected from unacceptable levels of heat and 
noise, shall be submitted to and approved in writing by the Local Planning Authority. 
Prior to the occupation of any flat, the approved measures shall be installed in 
accordance with the approved details. The system shall be retained thereafter. (To 



ensure residents have acceptable levels of noise, ventilation and temperature in 
accordance with saved policy PS10 of the City of Leicester Local Plan 2006.) 

 

16. Prior to the occupation of any flat, the bin store as shown on the approved 
plans, shall be provided. It shall be retained thereafter. (To allow waste to be stored 
and collected in an acceptable manner in accordance with policy CS03 of the Core 
Strategy.) 

 

17. Prior to the first occupation of any flat, a Travel Plan for the development shall 
be submitted to and approved in writing by the Local Planning Authority and it shall be 
carried out in accordance with a timetable to be contained within the Travel Plan. The 
Plan shall: (a) assess the site in terms of transport choice for staff, users of services, 
visitors and deliveries; (b) consider pre-trip mode choice, measures to promote more 
sustainable modes of transport such as walking, cycling, car share and public transport 
(including providing a personal journey planner, information for bus routes, bus 
discounts available, cycling routes, cycle discounts available and retailers, health 
benefits of walking, car sharing information, information on sustainable journey plans, 
notice boards) over choosing to drive to and from the site as single occupancy vehicle 
users, so that all users have awareness of sustainable travel options; (c) identify 
marketing, promotion and reward schemes to promote sustainable travel and look at 
a parking management scheme to discourage off-site parking; (d) include provision for 
monitoring travel modes (including travel surveys) of all users and patterns at regular 
intervals, for a minimum of 5 years from the first occupation of the development 
brought into use. The plan shall be maintained and operated thereafter. (To promote 
sustainable transport and in accordance with policies AM01, AM02, and AM12 of the 
City of Leicester Local Plan and policies CS14 and CS15 of the Core Strategy). 

 

18. Within one month of the occupation of any dwelling, the residents of that 
dwelling shall be provided with a 'New Residents Travel Pack'. The contents of this 
shall first be submitted to and approved in writing by the Local Planning Authority. It 
shall include walking, cycling and bus maps, the latest relevant bus timetable 
information and bus travel and cycle discount vouchers. (In the interest of sustainable 
development and in accordance with policy AM02 of the City of Leicester Local Plan 
and policy CS14 of the Core Strategy). 

 

19. Prior to the occupation of any flat, twenty five secure and sheltered cycle 
parking spaces for residents and three cycle parking spaces for visitors shall be 
provided, in accordance with details first submitted to and approved in writing by the 
Local Planning Authority. They shall be retained thereafter. (To meet the needs of 
residents and visitors and to promote sustainable forms of transport in accordance 
with saved policies AM02 and AM12 of the City of Leicester Local Plan and policy 
CS14 of the Core Strategy.) 

 

20. Prior to the commencement of development (including demolition), a 
Construction Method Statement (CMS), with consideration being given to highway 
management and safety, air quality, the water environment and flood risk 



management, shall be submitted to and approved in writing by the Local Planning 
Authority. The approved CMS shall be adhered to throughout the construction period. 
The CMS shall provide for: (i) the vehicle and pedestrian temporary access 
arrangements including the parking of vehicles of site operatives and visitors, (ii) the 
loading and unloading of plant and materials, (iii) the storage of plant and materials 
used in the development, (iv) the erection and maintenance of security hoarding 
including decorative displays and facilities for public viewing, where appropriate, (v) 
wheel washing facilities, (vi) measures to control the emission of dust and dirt during 
construction, (vii) a scheme for storage and management of waste resulting from 
excavation works, (viii) the proposed phasing of development and a detailed 
description of the works in each phase, (ix) the temporary access arrangement to the 
construction site, (x) procedures to ensure flood risk is managed on site during the 
period of works for personnel, plant and members of the public, (xi) the procedures to 
ensure flood risk is not increased anywhere outside of the site for the duration of the 
works, (xii) the procedures to ensure pollution and sedimentation is minimised to any 
adjacent watercourse and the procedure to be used in case of a pollution incident, 
(xiii) the measures that will be undertaken to ensure the structure of any adjacent 
watercourse is not impacted by the proposed development. (To ensure the satisfactory 
development of the site, and in accordance with policies AM01, AM12, PS10, PS11 of 
the City of Leicester Local Plan 2006 and Core Strategy policy CS02 & CS03.) (To 
ensure that the details are approved in time to be incorporated into the development, 
this is a PRE-COMMENCEMENT condition). 

 

21. No flat shall be occupied, until any redundant footway crossings and/or 
damaged or altered areas of footway or other highway, have been reinstated in 
accordance with the Leicester Street Design Guide, June 2020. (For the safety and 
convenience of pedestrians and other road users, and in accordance with policy AM01 
of the City of Leicester Local Plan and Core Strategy policy CS03.) 

 

22. All street works shall be constructed in accordance with the Leicester Street 
Design Guide, June 2020. (In order to enable the highway to function in a safe manner 
and in accordance with policy AM01 of the City of Leicester Local Plan and Core 
Strategy policy CS03.) 

 

23. Prior to the occupation of any flat, a Management Plan shall be submitted to 
and approved in writing, by the Local Planning Authority. The Management Plan shall 
set out procedures for the security of the development and its residents, dropping-off 
and collection at the beginning and end of terms, use and allocation of parking spaces 
and cycle storage, the safe use of the vehicle access, restriction of car ownership and 
use by residents, refuse collection arrangements, and dealing with any issues or 
complaints arising from occupiers of nearby properties. At all times the scheme shall 
be managed and operated in full accordance with the approved Management Plan. 
(To ensure the impact of the scheme on highway safety, the surrounding area and in 
the interests of the safety and security of its occupiers, is acceptable, and in 
accordance with policies CS03, CS06, CS14 & CS15 of the Core Strategy and policies 
AM12 & PS10 of the City of Leicester Local Plan 2006.) 

 



24. Development shall be carried out in accordance with the following approved 
plans: 

 - Site Location Plan, 100-554/(P)005, Rev A, received on the 17th of 
November 2020. 

 - Chatham and Albion Street Proposed Elevations, 100-554/(P)035, Rev 
L, received on the 10th of November 2021. 

 - Internal Court Proposed Elevations, 100-554/(P)036, Rev H, received on 
the 16th of August 2021. 

 - Chatham and Albion Street Proposed Sections, 100-554/(P)037, Rev E, 
received on the 28th of June 2021. 

 - Proposed Ground Floor Plan, 100-554/(P)040, Rev H, received on the 
10th of November 2021. 

 - Proposed First Floor Plan, 100-554/(P)041, Rev G, received on the 14th 
of January 2021. 

 - Proposed Second - Third Floor Plan, 100-554/(P)042, Rev G, received 
on the 14th of January 2021. 

 - Proposed Roof Plan, 100-554/(P)043, Rev B, received on the 28th of 
June 2021. 

 - Proposed Fourth Floor Plan, 100-554/(P)046, Rev E, received on the 
28th of June 2021. 

 - Proposed Basement Plan, 100-554/(P)047, received on the 17th of 
November 2021. 

 - Demolition Plans & Elevations, 100-554/(P)051, received on the 14th of 
January 2021. 

 - 1:20 section F-F and Sample Panel, 100-554/(P)060, Rev A, received 
on the 16th of August 2021. 

 - 1:20 section G-G and Sample Panel, 100-554/(P)061, Rev B, received 
on the 18th of November 2021. 

 - 1:5 Detail of new Upper floors to existing building junction, 100-
554/(P)062, Rev A, received on the 16th of August 2021. 

 - 1:5 Detail of new Upper floor junction with proposed façade, 100-
554/(P)063, Rev A, received on the 16th of August 2021. 

 - 1:5 Plan detail of new to existing connection (at 1st floor level), 100-
554/(P)064, Rev A, received on the 16th of August 2021. 

 (For the avoidance of doubt).  

 

 NOTES FOR APPLICANT 

 

1. This permission is subject to an S106 Agreement that secures a developer 
contribution of £34,579.00 towards landscape improvements and the provision of 



ornamental perimeter railings at Museum Square, and £56,313.00 towards buying 
and/or building affordable housing in the city. 

 

2. Please note that, under the Wildlife and Countryside Act 1981 and The 
Conservation of Habitats and Species Regulations 2017 (as amended), it is an offence 
to remove, damage or destroy the nest or roost of European Protected Species while 
it is in use or being built and/or it’s an offence to deliberately capture, injure or kill, or 
deliberately disturb European Protected Species. An extant planning permission for a 
development does not provide a defence against prosecution under these statutes. 

 

3. The implementation of the approved scheme could cause pollution to the water 
environment. The Environment Agency (EA) advise, that in order to prevent pollution, 
developers should follow best practice as follows: 
https://www.gov.uk/guidance/pollution-prevention-for-businesses, and, in particular, 
the ‘Construction, inspection and maintenance’ section. Please contact the 
Environment Agency, to arrange a site meeting, to agree measures necessary, to 
prevent pollution of the water environment, during the implementation. The EA can 
carry out pollution prevention visits. Please contact 
EastMidWaterQuality@environment-agency.gov.uk for further information and advice. 

 

4. Severn Trent Water advise that, although our statutory sewer records do not 
show any public sewers within the area you have specified, there may be sewers that 
have been recently adopted under, The Transfer Of Sewer Regulations 2011. Public 
sewers have statutory protection and may not be built close to, directly over or be 
diverted without consent. You are advised to contact Severn Trent Water to discuss 
your proposals. Severn Trent will seek to assist you obtaining a solution, which 
protects both the public sewer and the building. 

 

5. It is unlikely that any construction or demolition work will be agreed outside of 
the hours detailed above, unless the City Council Noise Team is satisfied that: 

 a) the work will not be detrimental to occupiers of neighbouring properties, or 

 b) the developer is able to demonstrate that there is no practicable alternative 
to the proposed work taking place outside of these hours. 

 

6. With regards to Condition 16 and the revisions/amendments required to the 
Travel Plan submitted with this application, please contact Leicester City Council's 
Highway Development Control (highwaysdc@leicester.gov.uk) to address the issues. 

 

7. With regards to the Travel Pack (Condition 17), the contents of the pack are 
intended to raise the awareness and promote sustainable travel, in particularly for trips 
covering local amenities. The applicant should contact highwaysdc@leicester.gov.uk 
for advice. 

 



8. Leicester Street Design Guide (First Edition) has now replaced the 6Cs Design 
Guide (v2017) for street design and new development in Leicester. It provides design 
guidance on a wide range of highway related matters including access, parking, cycle 
storage. It also applies to Highways Act S38/278 applications and technical approval 
for the Leicester City highway authority area. The guide can be found at: 
https://www.leicester.gov.uk/your-council/city-mayor-peter-soulsby/key-strategy-
documents/   As this is a new document it will be kept under review. We therefore 
invite comments from users to assist us in the ongoing development of the guide. 

 

9. The City Council, as Local Planning Authority, has acted positively and 
proactively in determining this application by assessing the proposal against all 
material considerations, including planning policies and any representations that may 
have been received. This planning application has been the subject of positive and 
proactive discussions with the applicant during the process. The decision to grant 
planning permission with appropriate conditions, taking account of those material 
considerations in accordance with the presumption in favour of sustainable 
development as set out in the NPPF 2021, is considered to be a positive outcome of 
these discussions.  

 
Policies relating to this recommendation  

2006_AM01 Planning permission will only be granted where the needs of pedestrians and people 
with disabilities are incorporated into the design and routes are as direct as possible to 
key destinations.  

2006_AM02 Planning permission will only be granted where the needs of cyclists have been 
incorporated into the design and new or improved cycling routes should link directly 
and safely to key destinations.  

2006_AM12 Levels of car parking for residential development will be determined in accordance with 
the standards in Appendix 01.  

2006_H07 Criteria for the development of new flats and the conversion of existing buildings to 
self-contained flats.  

2006_PS10 Criteria will be used to assess planning applications which concern the amenity of 
existing or proposed residents.  

2006_PS11 Control over proposals which have the potential to pollute, and over proposals which 
are sensitive to pollution near existing polluting uses; support for alternative fuels etc.
  

2006_UD06 New development should not impinge upon landscape features that have amenity 
value whether they are within or outside the site unless it can meet criteria.  

2014_CS02 Development must mitigate and adapt to climate change and reduce greenhouse gas 
emissions. The policy sets out principles which provide the climate change policy 
context for the City.  

2014_CS03 The Council will require high quality, well designed developments that contribute 
positively to the character and appearance of the local natural and built environment. 
The policy sets out design objectives for urban form, connections and access, public 
spaces, the historic environment, and 'Building for Life'.  

2014_CS04 The Strategic Regeneration Area will be the focus of major housing development and 
physical change to provide the impetus for economic, environmental and social 
investment and provide benefits for existing communities. New development must be 
comprehensive and co-ordinated. The policy gives detailed requirements for various 
parts of the Area.  



2014_CS06 The policy sets out measures to ensure that the overall housing requirements for the 
City can be met; and to ensure that new housing meets the needs of City residents.
  

2014_CS07 New residential development should contribute to the creation and enhancement of 
sustainable mixed communities through the provision of affordable housing. The policy 
sets out the broad requirements for affordable housing.  

2014_CS08 Neighbourhoods should be sustainable places that people choose to live and work in 
and where everyday facilities are available to local people. The policy sets out 
requirements for various neighbourhood areas in the City.  

2014_CS13 The Council will seek to maintain and enhance the quality of the green network so that 
residents and visitors have easy access to good quality green space, sport and 
recreation provision that meets the needs of local people.  

2014_CS14 The Council will seek to ensure that new development is easily accessible to all future 
users including by alternative means of travel to the car; and will aim to develop and 
maintain a Transport Network that will maximise accessibility, manage congestion and 
air quality, and accommodate the impacts of new development.  

2014_CS15 To meet the key aim of reducing Leicester's contribution to climate change, the policy 
sets out measures to help manage congestion on the City roads.  

2014_CS17 The policy sets out measures to require new development to maintain, enhance and 
strengthen connections for wildlife, both within and beyond the identified biodiversity 
network.  

2014_CS18 The Council will protect and seek opportunities to enhance the historic environment 
including the character and setting of designated and other heritage assets.  

2014_CS19 New development must be supported by the required infrastructure at the appropriate 
stage. Developer contributions will be sought where needs arise as a result of the 
development either individually or collectively.   

 


